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A Perspective of the Adult Guardianship System
from the view point of Social Work:
The impact of Article 12 of the United Nations Convention
on the Rights of Persons with Disabilities
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Abstract

The Adult Guardianship System that revised the Civil Code was established 15 years ago, with
the start of the Long-term Care Insurance System. Since then, there have been great expectations
attached to it by those involved in social work as a means to protect the rights of people lacking
the capacity to make autonomous decisions. However, Article 12 of the United Nations
Convention on the Rights of Persons with Disabilities, which was ratified by Japan in January
2014, implies a shift from the substitute decision-making paradigm to one that is based on
supported decision-making. From this perspective, legal experts argue that revision of Japan's
Adult Guardianship System will be inevitable sooner or later. On the other hand, throughout the
field of social work, respect for the decision-making of the user has been considered an important
part of social work skills for quite some time; however, discussion of systematic reform has not
progressed among social workers. From the perspective of social work practice, this paper

outlines the major issues involved in the coming reform of the Adult Guardianship System.
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decision-making, autonomy, social work practice
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FIZRE LR VIAHIZMEEZEEL TWEEE R b,
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3. [BERREXIE] & MEFEE] sd [RE] 0ER
JRAERS B, EARIAATIREDHMATH ). RADHCIELHED 720 OHIETId 7%
Vo L L, EDXHIHEARSLTH, [HCHE] LW AL D [HE] %89 §2 0%,
V) EERTTESLZEIETE RV, /20 FRICBVTRO LN TS [EEDE S
A BARIAT 2R L TW B0, REWFHETIZ R Ve HARTIE, 19994 OFETIE LKA S [ &
FEH# | IBEOMEDNH o722 L2 E AN D L BIRAEESEMA, £ ORELE S THE
P, LT E AV, Zomo@Eig, 460 [BEREXdE] %25 T, &%
BEBDLTHAo
EETHEONS THOIEK] 13, HS5DZ LIZHLI DS &) BIRICBWT, RAME
BELCERICH Y. SR [EE] IS X 2 AR EEARLE LTws, L LEFEIZIE.
EEET AL L9 % [ BBMZEA] 320 Tidk 5, MFEIEE L>DEE A
BEBAIEL TV D, AR HAREY — 22 LEETHEALOHIIE, 29 Lz A4S
JEBICEWEEZ OGN TE, LA LE->TELNE BEDHATIE, #dADH 2 EIRTH
FIMAT L, MFIC L 2ERHEN 2 ZTIODOEETVwLEERZ S, 2F), HORETE S
N/ TERVALEWHFHROINIT—ENZ EPRERFETIVOLRBE T 25— ORIRNY 72 BE A
3. Whwd [HEN] OWZHICHLOTIE RV A, EIE, BEZRAOFBIZ, 74— -
AV TH—=<NEIELIZHMBOR Y b7 =2 ZHEL, RAZWY A ARBEKREII 2=
r—arrxBEfbTs I aEEMRT L LI, ) LABRCHELZNYMALD b, ZE
ARATHEDEE SN D 2 & &2 a5 [ (2010), pl96]. HAD Z oo [EBkE 1% |
O, BHERBSTIRME 2 5N,
ETAT, FMBLREFORMHEEL 2 ) 7 L, Bl BAERREEO k2 820l
LT, ZEEDOMCAE: (Mental Capacity Act 2005) 25EHZE£D TS, ZOPFEHIL. HERED
ZREL7ZZNRD- T, [REFEOFIZE (RA M YF LA M) L) HIEFE# IS e, BE L
DPEREHRE GO — EADWEEITIFIEL o TV D, BHOIEARFINZ, UTFD5
HpAOHR I Tw5 [ (2010), pp27-28],
1. Aid, BEIGERIIZ - L T 5 &) iERE 72 25003 7% VIR Y . BEIGERTI0 S %
R SN USR S,

2. NiE. HOBEBUSEZRIT) NWEARRY 02 ZIT 2 LT ZNOBHERL D>
T E DK, BRIVENSTE RV EEMIZFHIS NS,

3. BBNIZIEIAEHICAZ D BEIEERITo /28w ) T LT, AANCIIEERERIIN
BWEHIIE NG Z &id v,

4. BEVCERNID RV EEMICEHI SR N b o TITA%Z 2 L, HHid, BETE
FTHIZHoTiE, AADRZAD « £ Y F LA MIED L) IATLRITRIER S v,

5. E5I3, 29 LATARERISER 2T ICH 72> Td, RADOHEFRITEO HH % BB 3
BRENL YD TTEL L) REBERBAMBIC 2V, IKEBRA TR L v,
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HARDBAE S R EEDS, LB - AT E R Bl E LTwb 2 & LT, 3EE O MCA %13
TIARETH %, HARICBI 2 UGB ROLERE TH 215, RINFIC X 2HI2E121E, Zofl
WHRBICELDONE L ALNL, LELEDS, HEROFEICBW TR, e E ©
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WIHFBURRO T TELICI SN TV AR DEEZB T, BO Y - v VT = —DlEPI
TWARBELELTWwA L EbNLH, MCAEOBHIZBWT, VA7 FHOM M EM S
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SRR M. 29 LB S 0if%Ed. SHITHBIEL T 2 RkDoNsTH A
9 [McDonald (2010)],

FRICEMIC XL, AL LR HHBRIRICH 5 b D TR AR < R [303%] 2 TR
POZFR—TRRL, —HOT O X RE LTEZLILENSHL LS, Ll TOilBlokE
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Botid, 29 LM ZREmITEky <<, TRIHABROZAML] v ) Bl s, MCAB: L
2 H F T OYEIT BT B IR EHAR (continuum of support) # AT 5o [FEPE %]
LYROZ L BDS [EOM] TRV L E2IFICE U, HFRE O+ AN LT,
HREDE % [WE]/THHE] 24709 2070, HORELREORBRE LD L H IR DD
NEV) T EERERLOD, HARIZBWT [BHERESE] OfEHREZ LTn{2llid, b
IVLE K ORI EHTRPLETH L EHMZ TR OLH,

. V—=2ovIbO—0DRBERFEERFIE
1. V=29 IVO—0BMBE7 RRAD—
PDEMBRTERLZEIIMAT, 22 DM BIT2 [HF] L ehz2H#ET 2700
A EEZ B L, FERICRD SA SN TEMEOHERDNUD TULEIZE->TETNSL T
EWSHBe TD—D, V=Y ¥ VT —H— DRI LEEREE LTRAONTE 2 [7 FED
V| OMETH D, [ 7 KBRS =] 13— [HEFIFEE ] EFIREINTWED, HARTIE [HE
PO A | & F SN D IRAER DFIE L OBRIZ. EDX IR TVWBEDTHAS) D
JRAE B LI 25BN S 72 MBRRKINIE, 7 RAR A ¥ —okkiE s L TOME, @9 A, @k,
@OEFERLI LT, BREKIHRBET2HEMNOMEEZHE [BET 2 ANHEOEZ ) IZH-> T,
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MRS 7258 ET 2013 AL EL O [=—X0FTRADOER] 5. OHERE LTHKRES
NBREMED H BRI, 510, OEEE O EBRT2EEZONL, =513, LTk
RIET FRN =R L %D [Z—AFROUK] bRA5T [HA] 2%, 7TFRA—D
HOMERIEEDOHPAD D - LK T B RN D 2 L) 2 & TH D) Bl (1999), p26] &
U VA

ZFNHSISERDVEGE L7225 BERED L) BIRMICH 207259 Ho Bt e iz, HA
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HIRE R EAEEIN TV D EIFEV L,
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L9 ICHIEMIALED T 2 REZOD, L) FHRMEEZREL TV EE 265,

WekiZBWTIid, 7 RRA Y —8d. V=Y 3y VT 7 Y a AL LD TR E
WHHDDLLTRZAONTEY, BAOEBRPERINTEZ, 0L, V= vV T—
A —DOHEINHROYETH, HBIEZONTELFIEHTH L, FIZITKREOKREBEICBIT LY —
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—Ji O [HEFHEE ] 2R 2EmTld, THCUER] \CERP Y72 T b, HlilEL
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WL, HOREMLMMNT 2 2 L21T2EBRLTWIFIE HRIICERIC X 5 A #Z B~ &
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2. MR7 RRT A FERFEEZRFIEDER
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Do THNT 2V ANV —1F, KBZUTOEIIHOL L oTWD, [IURHEHIZS T ETE
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HEORATIE TR YO0, RICEI TR EVETIUE, EIDHERELEDD, LnH Lk,
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ZEK] ZRELT HEEDOR TS A4 2 EHRET DI MAZ TR E ST L.
AR —CAZOLDEFTFE - BbT 5 EICHIDTIE R VD, HFUEEZ RawlET
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