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Reviewing the Adult Guardianship System from the standpoint of its users
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Abstract

The establishment of the Adult Guardianship System in Japan in 1999 attracted expectations of
the social work community and also broader society, and it was hoped it would act as a
mechanism which would advocate the rights of persons lacking the capacity to make autonomous
decisions, who had previously been regarded as unable to do so on their own. The system,
however, was designed to protect the user (a person with difficulty in making autonomous
decisions) by authorizing a third person to act as an adult guardian to make decisions on their
behalf, and there is no mechanism to allow the user to support her or his own decision-making,
even if they should wish to do so.

The recently ratified United Nations Convention on the Rights of Persons with Disabilities
suggests, from the viewpoint of legal equality, a shift from the substitute decision-making

paradigm on which the Japanese adult guardianship system is built, to one that is based on



150 BHEOWRD 5E 2 B A% R E

supported decision-making. Against this global trend, legislation is being developed in Japan to
further promote its use.

Given these circumstances, this paper points out to the importance of listening to the “voices”
of those who have difficulties in making autonomous decisions, and suggests reforming the
system into one that respects the subjective efforts of its users and tries to involve them in the

decision-making process.
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