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Introduction

Thepoliticalcorruptionresearchhasbeendevelopedin(comparative)national

perspectives,withemphasesonpartyorganizationsandpoliticians,aswellascivil

servantsandsocio-politicalcultures(DellaPortaandMeny1997),whileinterna-

tionaldimensionofcorruptionisbecominghigh-profile,withincreasingtrans-

nationalorganizedcrimes(drug,smuggling,childabuseetc.)andbacksliding

clientelism againstinternationaleconomicliberalization(Harris2003).European

governancehas,however,evolvedintoasuigenerisformofso-called“multi-level

governance”,whichisexpectedtoredresstheinterest-andrent-seekingpolitics

familiartothenation-states.

AreportfromMaltaexpectsthataccessiontotheEuropeanUnionwillcontribute

tolong-awaited“modernization”ofthecountry’sdeep-rootedclientelisticculture

(Mitchell2002).ButtheUnionisbynomeansimmunefromcorruption.Rather,itis

chronicallysusceptibleto“fraud,mismanagement,andnepotism”whilecommitting

tohighlyfunctionalintegration.Oldcorruptionisafishysideofthemostadvanced

exampleofpost-nationalgovernance.Butwhythishappens?

ItishighlydifficulttodigovercorruptionintheEuropeanUnionbureaucracy,as

isevidentinafewice-breakingefforts,suchasthewhistle-blowingbyaCommunity

official,VanBuitenen,withhiscareerontheline,orastheon-goingcaseof

Eurostat,investigatedbyOLAF(theanti-fraudofficeintheEU)whichconsidered

theincumbentCommissionersunreliabletoconsultonthematter(EU Observer

08.07.2003,“EurostatcasetriggersCommissionaction”).Yet,whatismoreseri-

ousisthattheadministrationintheEUaresocomplexthatthedirectingCommis-
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sionersarenotawareofwhattheirofficialsaredoingbehindthecurtain,andthat

theCommissionisalmostblindtotheirregularitiesattheimplementationstage

givenovertoeachnationalgovernment,unlessthelatternoticesthecasesina

promptandeffectivemanner.

Thispaperaimstopiecetogetherthepicture,rangingfromnepotismandirregu-

laritiesinsidetheDirectorateGenerals(DGs)tothemonstrousredistribution

mechanismattheEuropeanlevel,andthentodiscussthelogic(s)ofcorruptionand

irresponsiblemanagementundermulti-levelgovernance,withreferencetothe

public/socialchoicetheories.

1. ATipoftheIcebergandbeneath

1) TheEuropeanCommission

InJanuary1999,aCommitteeofIndependentExperts(CIE)wassetuptoinvesti-

gatefraud,mismanagementandnepotismintheEU,inthecourseofthetugofwar

betweentheEuropeanParliamentandtheCommissionovertheclosingoftheannual

Communitybudget.AlthoughmostoftheMembersoftheEuropeanParliament

hadintendedtocensurethetwomostquestionableCommissioners,EdithCresson,

theformerFrenchprimeminister,andManuelMarin,thewholeCommissionwas

forcetoresigninthewakeofthefirstreportoftheCIEcompletedbeforethemiddle

ofMarch.

Thisreport,notonlymadepublicavastarrayofmisconductsotherwisehideaway,

butalsomappedouttheresponsibilityonbothindividualandcollectivelevels,as

wellasthecategoriesofmisconducts.Thefourcategoriesthecommitteebroke

downwere；fraudulentbehaviortoobtainanillegalbenefitsattheexpenseofthe

Community’sfinancialinterests；irregularities,i.e.infringementofestablishedrules,

whetherintentionallyorthroughnegligence；ethicallyreprehensiblebehaviorsuch

asnepotism inappointmentsorawardingofcontracts；seriousorpersistent

infringementsoftheprinciplesofsoundadministration.

TheCIEattributedpersonalresponsibilitytotheincumbentandsuccessiveCom-

missioners,whotoleratedirregularitiesordelayedenquiryandsanctioninhisorher

concernedpartofadministrationinthemajorfinancialprogramsabused；Cardosa

eCunha,Vannid’Archiarafi,Pappoutsis,VanMiertintheTourismcase,Marinand

MatutesintheMEDcase,andCressonintheLeonardocasealongwithherclear-cut

caseoffavouritism inrelationtoheroldfriend,M.Berthelot.Onotherfronts,

severalallegedpersonalfavoritismbyseveralCommissionerswerejudgedasaccep-

tableor“bordering”(CIE1999：121-134；MacMullen1999：200-202).
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ButtheCommitteeemphasizedanotherdimensionofirresponsibility,totheeffect

thatprotestationofpersonal“ignorance”are“tantamounttoanadmissionofaloss

ofcontrolbythepoliticalauthoritiesovertheadministrationthattheyaresupposed-

lyrunning”(CIE1999：137).

ThustheCommitteereportmadenotonlycondemnationbutalsodistinctionof

whatcanbecalled‘governancedeficits’.First,inthebottom line,‘minimum

standardsinpubliclife’donotholdinpractice,andlackofnorm likenepotism.

Second,organizationalproblemsarealsofound,especiallythoseofcommunication

anddirection.

2) TheEuropeanPublicFunds

TheCommonAgriculturalPolicyhasoccupiedbyfarthelargestshareofthe

EuropeanCommunitybudget,andbecamethehotbedforfinancialfraudintheEU’s

multi-leveltransfermechanism,whichisdesignedattheEuropeanlevelandim-

plementedinlargepartatthenationallevel(Tupman1996).“Theusualtypesof

CAPfraudareintegraltothefunctioningoftheCAPsystem andessentiallyare

concernedwiththemanipulationofpurposeorprocedure...”(MacMullen1999：175)

Forinstance,thelevelsofduty,refund,andsubsidyarelaiddownaccordingtosuch

informationasthedestination,type,quantity,andqualityofthegoodsunderthe

CAPrules,whichareinturnmisusedbyfraudulentactivities mosttypically,

falsedeclarationofdestinationorofquality/natureofgoods,overdeclarationof

livestock,andswindlingthequotaorset-asidepremium.Theextremecomplexity

oftheprocedurerangingfromtheCouncilregulationsandtheCommissionimple-

mentationregulationstonationalprovisionsalsocontributetogrowingwormholes

hereandthereinthesystem.

TheoriginoftheCAPdatesbackto1960-62whenthetwomajorpowerinthe

EEC,FranceandGermany,bothhavingprotectionisteconomicpolicytraditions,

strokeadealsothattheEuropeanmarketwouldbeopenedtotheGermanindustry

andtheFrenchfarmers,withaEuropean-widereassuranceforagriculturalproduc-

tion.Moreliberalargumentfrom othersmallstatesliketheNetherlandswas

brushedaway.Thepolicyconsistsofinterventionmeasuressuchassupport-buying

andstorageofproductstostabilizetheprices,exportsubsidies,andimportleviesto

sustainthetargetpriceforfarmersintheEC,withafinancialleveragethroughthe

EuropeanAgriculturalGuidanceandGuaranteeFund(EAGGF)whichpartly

expandstothestructuralpolicyandamountstoover40percentofthegeneral

Communitybudgetintotalattheturnofthecentury.
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TheobjectivesthatlegitimatizedtheCAPpolicywere；toincreaseagricultural

productivity,toensureafairstandardoflivingfortheagriculturalcommunity,to

stabilizemarket,toassureavailabilityofsupplies,andtoensurereasonablepriceto

consumers(!).Later,suchobjectiveswereaddedastomaintainthemaximum

numbersoffarmersandpreserveruralcommunities,topreservethecountrysideand

environment,ortomaintaingoodinternationaltraderelations.Nevertheless,most

ofthemturnedouttobedefectiveorantithetical,inthe40years’sustentionofthe

CAP.

ItdumpsthecostsnotonlyontheEU’sownlimitedbudgetbutalsoonthemany

taxpayerandconsumers “typically,thecosthasbeenoftheorderof£250per

personperyearforeveryman,womanandchildintheEU”(Howarth2000：6).

Moreover,theintensivefarmingisblamedfordamagingenvironmentwhilemainte-

nanceoffarmingincomeandruralcommunitieshasfailedforthelastdecade.The

UruguayRoundandtheWTOnegotiationswereoftenprolongedordrivenonthe

rockbytheEU’srecalcitranceabouttheCAPscheme.

Thefailureofthepolicyobjectsdoesnotdirectlymeanthecorruptionofthe

system,butpolitialaccountabilityandmonitoringdegeneratesdrasticallyunder

distantadministrationandimmobileallocationofbudget.

2. TheoreticalApproachesandPuzzlestobeSolved

Inhisseminalworkonthejoint-decisiontrap,Scharpftheoreticallyexploredthe

politicalinflexibilitythatcomesaboutundercertaininstitutionalarrangements

wherecentralgovernmentdecisionsaredirectlydependentupontheagreementof

constituentgovernmentsandthattheagreementofconstituentgovernmentsmustbe

unanimous(ornearlyunanimous)(Scharpf1988：254).Itworthrecallingthat,

althoughqualifiedmajorityvotingwastoappliedtotheCAPaccordingtotheRome

Treaty,theunanimityruledominatedafterthe‘EmptyChairCrisis’duetothe

Frencharm-twistingin1965.

InhissubsequentworksfocusingontheEuropeangovernance,Scharpfkept

tacklingtheproblemof“negativeintegration”.Theprimacyof“negativeintegra-

tion”over“positiveintegration”inthejoint-decisionsituationtendstodilutethe

problem-solvingcapacityofnationalpolicy,whileleavingEuropeanpolicyless

positivethanisneededunderthelackofinternationalagreement(Scharpf1996；

1999).

Yetthejoint-decisiontrapthesisoriginallyfiguredouttwodifferentaspectsof

inflexibility；Inthefirstplace,thejoint-decisionmakesitdifficulttocollectively
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launchanextensivepositivepolicy.And,inthesecond,“non-agreementislikelyto

assurethecontinuationofexistingcommonpolicies”,especiallyinsuchcaseswhere

theexitoptionofthemembersisipsofactoforeclosedastheCAPpolicyoftheEU.

Ashort-termpublic-choicetheorymightexpectaParetooptimalresultfromvolun-

tarynon-agreementoverchanges,buttherealproblemisthatimmobilismbecomes

theruleevenwhenthedefaultconditionisnomoreexistentorsupported(Scharpf

1988：257).Howarthcomments,“(i)fareform is‘tomakebetterbyremoving

faultsorerrors’(OxfordEnglishDictionary)thentheso-calledreformsoftheCAP

couldatbestbecalledchanges,becausemostofthemhavecompoundedtheerrors.”

(Howarth2000：8)

PatrickDunleavy’spublicchoiceanalysisconstrueswhytheresponsibilityof

administration,spendingandregulationintheEU countriesareconcentratedto

Brussels,bycombiningfourmacroandmicroapproachesaspresentedbelow.

I.Thetriplestatethesis,ortheneo-Marxistaccount,assumesthebusiness

pressureonstateelitestomaximizeprofit.Theformerinvitesthelattertoinsulate

policiesandexpendituresfromelectoralpoliticsandpartycompetition.

II.Thewelfare-maximizingaccountdrawsonthecitizens’interestforoptimiz-

ingeffeciencyoveralternativelevelsofgovernance,expressedinthetermssuchas

“subsidiarity”or“scale-matching”.ThesamelogicalsoexplainswhySHEW (social,

health,education,welfare)servicesremainatthenationallevel.

III.Thebureau-shapingmodel,contrarytoNiskanen’sthesisonthemotivation

ofbureaucratstoseekBMX(budgetmaximizing),assertsinsteadthepreferenceof

rationalseniorofficialsformorepivotalagencyrelativelytinyinsize,closeto

politicalcenters,andplan-orientedormandatedforstrategicbudget-allocation,to

timeandpersonneldemandingagenciesinchargeofdirectimplementation.

IV.Thetransactioncostapproachmakesaccountofthebehaviorofthepolicy-

elitesthatseekstominimizevarioustypesoftransactioncosts,suchasdecisioncosts

(time,effort,conflict,lossofsupport,etc.),commitmentcost(achangeofgovern-

mentormajority),agencycosts(imperfectnessoftheimplementingagency),or

uncertaintycosts(toolittleortoomuchflexibility).Inthesecontexts,thenational

policy-elitesarelikelytoleavetheirfunctionstotheEUcenter,thusshiftingblame

awayfromnationalpolitics,whilekeepingconsiderablediscretionattheimplemen-

tationstageathand(Dunleavy1997).

Thesetheoreticalanalysesaccountsapparentlywellthebasiclogicofthenon-rosy

sidesoftheEuropeangovernance.Wewillexaminemorecloselytheconsistencies

betweenthelogicsandtheon-goingrealities.
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IntheirreviewoftheCAPpolicy,towhichthisarticleowesarationalchoice

perspective,ElliottandHeathargue,“forallitsfaultstheEuropeanCommissionis

notresponsibleforthelackofreform,”mainlyonthereasonthatithashadno

ambitiontoinflatethebudget,asexplainedbythebureaushapingmodel(Elliottand

Heath2000：43).

Buttheverydetachmentofresponsibilityofpolicy-makingandimplementationis

pronetorent-seekingatthelocallevel,asillustratedbytheperverseuseofthepublic

workandruralreformbudgetinJapan.

MacMullenpointedoutthatthecasesofmajorprogramsinvestigatedbytheCIE

arenew policiesdevelopedunderthepresidencyofJacqueDelorsandmarka

departurefrom thelargetraditionalECspendingprogramssuchastheCAP,in

whichimplementationwaslargelydelegatedtonationalgovernments.Butwith

thesenew programs,theCommissiondidnotactuallyimplementdirectly,and

producedcontractswithso-calledTAO(technicalassistanceoffices),withoutre-

quiringformalrulesandbudgetnecessaryfortheCommissionitselftoadministrate

withresponsibilityagainstfraud(MacMullen1999：203-206).Hereisfounda

similarstructuraltendencyofdecouplingresponsibilitybetweenpolicy-makingand

implementingagencies.

3. Conclusion：beyondWeakPrincipal-AgentRelations

ThispaperhasstressedthestructuralconditionoftheEuropeanmulti-level

governanceandspendingsystemwhichcontributetomakingroomforparasitismon

thebigapple,theEU.

ItisanironicfactthattheEuropeanParliamentisthepoliticalagencyintheEU

whichisthemostearnestinpursuingcorruption,although(orbecause)itisendowed

withverylimitedpowerandpartycapacitiesandoftenleftinthedarkwhen

substantialdecisionsaremade.DunleavypredictsthatthedrifttowardsBrussels

aswellasthe“democraticdeficit”islikelytoremainpermanently(Dunleavy1997：

210).

Foranalyzingthelong-chain,institutionallydividedEuropeangovernance,the

principal-agentorprincipal-supervisor-agentapproachesareincreasinglyapplied

(Pollack1997；KassimandMenon2003；Tallberg2003).Tallbergconcludesthat

themoreeffectivestrategyforsupranational“supervisors”topreventinfringement

andnon-complianceofthememberstates(“agents”)istodecentralizeenforcement

andmonitoringpowers,inwhichtheEuropeanCourtofJustice(ECJ)wasmore

successfulthantheCommission(Tallberg2003：130-134).Butthisiswhatthe
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Europeananti-fraudandauditunitshavefoundgreatdifficultyin.Theoutcomeof

anti-corruptionmeasuresisuncertain,inthelightofaccessionofmanypost-

communistcountrieswithconsiderablecorruption.(EU AccessionMonitoring

Program2002).

Achangeofprinciples,however,seemstobedrivenintothejoint-decisiontrap

aroundtheCAP.In2002,theEUgovernmentsagreedtokeeptheCAPexpenditure

atcurrentlevelsuntil2013 thatis,arathermoderateprescription ,butalso

to“decouple”paymentsfrom productionandsustainfarmers’incomedirectly,to

encouragethemtofarmforthemarketratherthansubsidies.This“paradigm-shift”

intheEuropeanagriculturalpolicywaspartlydemandedbyexternalpressuressuch

astheEasternenlargementandtheacutebudgetprospect,butithadalsobeen

processedoutoftrialanderrorsincetheMacSharryreform of1992.Thebond

schemeproposedinthereformwasinitiallyrejected,butitproducedthe“policy-

feedback”overtimeunderchallengingexternalconditions.Theschemewasorigi-

nallypresentedbytheLandUseandFoodPolicyInter-groupoftheEuropean

Parliament,byassistanceofsixagriculturalandenvironmentaleconomists.While

thereform in1992hadalimitedimpact,“manyfarmersrealizedthattheywere

subjecttomajorincometransfersfromtherestofthesocietyandthatthefarming

industrywasintensivelyregulated”(Daugbjerg2003：432).Thus,policyfeedback,

opennotonlytogovernmentalofficialsand“comitology”insiders,mayplayarole

inthegenerationofamorelegitimateEuropeandemocraticgovernancedeveloping

intoadeliberativepolyarcy.

TomaketheEuropeangovernancemoreresponsible,evenbeforethefulldemo-

craticconstitutionalizationoftheUnion,itwillbepivotaltobuildcomprehensive

frameworksonboththepolicy-implementationandthepolicy-design/supplysides,

beyondtheconventionalcriminal-law(“bribocentric”)approaches(EUAccession

MonitoringProgram2002：16).Thepolicy-supplysideshouldbemorestressed,so

thattheuniversalandeffectivefeedbackframeworkstoreconfirm whopayfor

what,howmuch,andhowlong,willbesharedamongcitizensateachgovernance

level.

COM (2003)0445final.ProtectionoftheFinancialInterestsoftheCommunitiesand

FightagainstFraud,AnnualReport2002.

CommitteeofIndependentExperts.1999.FirstReportonAllegationsregardingFraud,

MismanagementandNepotismintheEuropeanUnion.15March1999.

Daugbjerg,Carsten.2003.“PolicyFeedbackandParadigm ShiftinEU Agricultural

190( )23

立教法学 第64号（2003)



Policy：theEffectsoftheMacSharryReform onFutureReform.”Journalof

EuropeanPublicPolicy10(3)：421-437.

DellaPorta,DonatellaandYvesMeny.1997.DemocracyandCorruptioninEurope.

London：Pinter.

Dunleavy,Patrick.183.“ExplainingtheCentralizationoftheEuropeanUnion：APublic

ChoiceAnalysis.”Aussenwirtschaft52：1832-212.

Elliott,MatthewandAllisterHeath.2000.“TheFailureofCAPReform：APublicChoice

Analysis.”EconomicAffairs2000(June)：42-48.

EU AccessionMonitoringProgram.2002.MonitoringtheEU AccessionProcess：

CorruptionandAnti-corruptionPolicy.Budapest：OpenSocietyInstitute.

Harris,Robert.2003.PoliticalCorruption：InandbeyondtheNationState. London：

Routledge.

Howarth,Richard.2000.“TheCAP：HistoryandAttemptsatReform.”Economic

Affairs2000(June)：4-10.

Kassim,HusseinandAnandMenon.2003.“ThePrincipal-agentApproachandtheStudy

oftheEuropeanUnion：PromiseUnfulfilled?.”JournalofEuropeanPublicPolicy

10(1)：121-139.

MacMullen,Andrew.1999.“Fraud,MismanagementandNepotism：TheCommitteeof

IndependentExpertsandtheFalloftheEuropeanCommission1999.”Crime,Law&

SocialChange32：193-208.

Mitchell,JonP.2002.“CorruptionandClientelism ina’SystemlessSystem’：TheEu-

ropeanizationofMaltesePoliticalCulture.SouthEuropeanSociety& Politics

7(1)：43-62.

Pollack,Mark.A.1997.“Delegation,AgencyandAgendaSettingintheEuropeanCommu-

nity.”InternationalOrganization51(1)：99-134.

Quirke,Brendan.1999.“FraudagainstEuropeanPublicFunds.”Crime,Law& Social

Change31：173-192.

Scharpf,Fritz.1988.“TheJoint-DecisionTrap：Lessonsfrom GermanFederalism and

EuropeanIntegration.”PublicAdministration66：239-278.

1996.“NegativeandPossibleIntegrationinthePoliticalEconomyofEuropean

WelfareStates.”InGaryMarksetal.GovernanceintheEuropeanUnion.Lon-

don：Sage.

1999.GoverninginEurope：EffectiveandDemocratic.Oxford：OxfordUniversity

Press.

Tallberg,Jonas.2003.EuropeanGovernanceandSupranationalInstitutions：Making

StatesComply.London：Routledge.

Tupman,W.A.1996.“TheSearchforSupra-nationalSolutions：InvestigatingFraund

againsttheEuropeanBudget.”IntheDavidHumeInstitute,FraudontheEuropean

Budget.HumePapersonPublicPolicy4(3),Edinburgh：EdinburghUniversity

Press,43-60.

189( )24

EuropeanizationandCorruption：AMostAdvancedbut
IrresponsibleFormofGovernance?(AriyoshiOgawa)


	Europeanization and Corruption：A Most Advanced but Irresponsible Form of Governance?
	Introduction
	1. A Tip of the Iceberg and beneath
	2. Theoretical Approaches and Puzzles to be Solved
	3. Conclusion：Beyond Weak Principal-Agent Relations

