HELRERMQ IS ML v\ QK
— R SR =) EHEE I 1 50 5 50 WR Q B iH——

| EBSKEHVKESHKR
(1) EESEH
(1) RESKH
I EREFEEKL QD 0RFERE QI VRS
(1) ERERGIEHEVON QREER@ W SHEHR
(1) BrREBHIEHEV O QREER@ VW SR
N SEEN R D oRGRE S HE SR
(1) EZREVO P OREIE SHEHN ORK
— REJE MBI RMEI VB
(=) SREJFEHSREHSH<
() REJHEE  SR@HW<
N BEE@EQEAH ¢ SuREl
(1) EHEEN OV OREPIE S HEL QR

o o om '

23



MEGEE H 675 (2005)

— BHERKERECRY
(=) B-ROHrEoeeloEu o QS
() HHIVBEQERS
N BEE@EQEAH ¢ SuREl
B #& &

| EESERHVKESHKE

)
FIMEERE BITR O WD DO R v 2 BRI -2 RS LKL 03848 5 VL R0 FEiK QR IEN
TR0 52 L2BRGI 48 0 V030 QEHE R LBER N BP0 1) VL0 10 Qb f 3 £ 0 EB A 0160 3R D7 BN
i O (0 S E TR S HHER L S s 1) tﬁ%%k@f&ﬂwo

NS BHVOENHO NEHRSEE (REKE) VETROLQN | ROMEHIIREO LSRN IO
QMRNEEN REPE WM NITTE L E R 01 VREIK Q0 3 miEL 1 FR QFdMERE-PR Q00 1) 0 18

S5° MR 4950 5 RIITRENE 5 0SS HR K0 B AOQEMKERGE N 0% sV QI B FEEREE 1 Q00 Q VTR
D EIE QHERE 158 5 1 0mR0 5 0° QT i DA O b QIR S D0 Qe WEAO 27 1
QRN SREEEEACK-VEEN S VIROR I 250 214950° 1) QUEN N’ FEEH BRI
WEAHEG VOV IKER N B (retorsion)” W (reprisals)” {4 (self-defence)” ¥ (war) {520F8
QUL DROSED BEVEER T 201101 EROEHSHELE DR800 1

24



BRI IS O ERIERE L 2 0

DER L AMENREQ O T QITE LR VIR W R0 IEKARE M TS HIHE £ 4920 VHO A0 RV a0 2% W R
NROBES EaCEIEEE 1 X 0 R © SH Q HI OB 30 m i IR 30 RS 0 2 0 $TH £ 49 10
BN R AREE N RN ¢ QEINENE R 0N R NITE 0 2 s IRAT I I ET A 90 2500 Q D W E A0 2 W
WAL e BEEHKKE D SIS 1000 R BB W EIHEHN 4 0 Vi £ 0 $THI T 10 AP A0
SMPULIBRR0T DRIV SN EOVEERKN R I WAL -2 Q VRER O S eIIRITHE R0 v 5
B MHE FHHSuNE oY BESVOHERER 48R0V SR ETS#ERE QIEEV O WED eV
VTR BEEDHE SnEL” 4 oEE STV 009 Q (0 N VI e° Fik R DHE QIHHIR
RRER 0 H IO 2D RV S0 | RO WIEE -2 se 1) QIHBE S REEEE v H
RN R S W Q4 S EERIN I 20 QEITHREE R0 K V042 Q 4800 & °

W RHEL T MR SBEREEN O 21V v QEEEHE OV QRKIL O S VE RPN VNN LT e
O SETRVKHEN 8 S VR oHE ERVES00R RECR v OMRLERESWERMN O LV [Ri
#4080 (countermeasures) | QYUK NERHQEEEH 1 R S V-0 QBT 02 QU DV S0 VN OV K+
SR (8 800

RESRV OFREE HEESEEER@OHBEERN O S VKSSREFER | BRIZOM 550Ul se° 4
£040" HEENBERRR/OS NS EHHE R FEHER LHIX O 5 0RIRe” BEihER I O W
SO OSSR 16 0 DR 00 VLT VR0 S L ORI VT DR WRIAD
BRSPS MR OBER VO BHREOBL 5° WEEGQ MR & IE-0 K SEEZ OO0 &
B QKRR K 148 10 EHRF QI HITR QU N 0 2107 4690 MBS WD E o 0 IR R TTE 4 00 1) A 1390 2 R

()
§40+0° WSHIHN ¥ FT Y A o0 5 0 F BRI QBN O S\ S s WS S HEFTR R UL IS SKENR

Lo
N



MEGEE H 675 (2005)

SVEEUReNR FRD YV QIDEN O S WHERHN N S B0 e EN -2 Qe £ N O S WO QF

BRI INUES WD N S Y BHRE N LRI NTETE MBI VRERQOS SR NN (EHE
EEFTECKR)® Owo’ BEMW MR SEREN R IV HiRN [SBEHMEHIICQo & O RFI 2490
QAWM VRVRERQEN R SV (S VLPIEBER0H) [KEHE] VOREIRIRLS IS
40 D NQBIRe% WREmN NS [KHEHE] WKIIKD 180 5 23 < 1 wd & K QO BRE IR S
DQAUIMRIRCMN VR WOV QIDE NER PO HEFERNED 0N NR Ve SEERER N 4T
%f%ot@@#ﬁﬁt&ébwf%éo

W42 R EEE NS O NHER - BERRQVUVIIVINLNDFZEQ0R BRI KEEKEEREO
QML IMHWIEE NIk N QEIE R O NI S04 NS O Y 50 UNEES V" KBS SBE
ﬁ%éamhmf% FE LI BRATTAS -2 Q A o v 85 1 T BRI /% 4Q 50 0 N HE.Q 2 00°

EREEE I REFENN O 4 VRS MERENON U N > — N1 (AE. Hindmarsh) 28" SS$THD S kK
HRER 102500 Q 04930 M AR O O 007 D[ Osv S EfER NS A0 1) U BRIER R0 VD7 (N A
5 ERE N RO < RBKIE N Q0 QBB IR 5 4 1) VR 04000 LA 8 5 1) 0 B ﬁm&o@MH%%aL
KR SR KV EERE N G S W BKFHEESRE VS HEN SN QR P8 KN E 57
a@%ﬁf%éoé%t%:ﬁﬁﬁkﬁ%mu\Fhw%@méib$%i@é@f%o:zt%;oﬁﬁ JJmiE
000 QRIRAO QNN 30° BB 2L —~ (ES. Colbert) 28" FEESHKIDQE RN 4 mad U QETEN
O EANEERFEEHN A O VBRI D LVB LN DR U O SR QR 1
SIRAIEQ D W0 WERKIE N AR N0 (lawless) | 2 Q89" HU 4 0RINK VD QR N

(3)
EORS %4 EREIEHRITA L R 5 o ERIEH N R o0 MBS H QIER QBTN L8 D R 2 AN« N

\

m

E
B oz

26



BRI IS O ERIERE L 2 0

=2 (FV. Garefa Amador) 2/ SRSHENKRLR IR ROORBOVEL SR WS VEHEERE
FUOPES0OVELESL U SRERYSEEHLS I VKA 208180

BIRY FRCKQMRE N [ 4\ -o B ERG1Q O 5 b Q FTHH A BB 10.2 V04080 QD (8 5 1° s
IR Q IIHEEA N R S o B I K B L N B RERGEKIEE VRE O\ [EEERE S ERKQ H
EEPOHRY D EREECEELHO N &0 5 ASONBOHERVAE e VSVERR0] VR
RO 0B | HONIZPIL Bk T 1 NG X AN SR EEEER [ | EORS
O 20 HERHPIRR Q- B | BRI S EEI &2 HE N FHE 0 1) W EREQ 0 S48 5V QHIEENEIT 407 e D
LEEOY SR RS H S BIUS HEHKE O VHREOR S5 VIR NR0R BHEER
48 4 W ERR RITRHHER L a0 ) A7 3V QUIR QERHOHE O L QTR0 U RE v SERCKR K+ RE
BB S0 A BHBIR L 0.8 5 VLY RIS 20 D& WROBHI0 BLEEEL R 5 VERREN
SOITRITH R MHS FEH Q- RENEAO R0 R L N i” R SBEEM Qo8 #6 Nim B ) VR Ui

43 50 A RIEHE o050 -0 Q A D W IR M A0 f0 4050 Q0 04950 °

(1) KESHKH

ZHHQ 0 S ETEHIRFE D A RHE S 27 MRS SOBWEREN O 5 W QS MEREED NV S~ L
ﬁwgn\%nﬁﬁ%%%ﬁUféﬁﬁﬁﬁénaémf%ot@ﬁ%ﬁﬂﬁézzaﬁwo

SRETRNOE Qe NEROWKIEL S [SRERVE QA | Nimm” v QL RBEEESHIMHN O 2 Ve
OSBRI D02 Q 4R N L Q RRFED RN VAR 1) NI [SREPRE S HEED | v’ FEiRiZ
VP RKPRHOLEN VO~ MV QRERE QORI &N NI WY HESFHES QM VNI EIR NN

27



MEGEE H 675 (2005)

RBAME (v CEERVOV L RR0R) EESEEHEREMUSY 5500 &OMRBIKE A O W ERD 0
S 50000’ NEEREENERNN MRSKHWMR MRVKEEN VSN NEANCS KT B
FRERVOHONEIOIRY LN O S W E S CREEE S NK R0 S00° BN v
O NRERE N0 BRI O S0 2437 FI A 0 IR R EE - 0 FIT QEEHIH R 4DV QN
R0 e B IE I VER L ED e VU 5°

N ORRE SHEN L S0 BIE R O BEREVIRNIND HRESHEHQK- L Bv B K10 S
T 50 FH R 48 SRR EINHER A O W B0 S 3 5 4890 R A0 2 00°

|| NEER HESRHEREHEV OV ERYERESHEMSK- VRO S X EESREREHE
A3 IR AT QKR M IS w0 4 A 1 A ST TR 1 22 4o 50 FREHE 40 AT o s 0 B HR R © 1) AU s 2 A8 e
BN B SRERA0R (RE<EHEOMEN FRRE HFRLN) VOFVEBEDREHE - REHEEERY
TR A B B8 4o ) A0 M D WERKIE QIR Q907 5 QIR HKETE N~ oo SRS RAPVEIHEE 0 D W EEA0 2 42°
BN BESH-RERGIEREV OV QKO0 R 5 8° FRERGIERE VR Sd Loy
£ BRIV RE 00 LR QHREQ M VNN B4 Q HELRIPIVENHER 2V QBN QS WIS | RMERE Y
e RICE VRS W QIR R IR 4 IR 4 O K IR sRP R B E  BBIK S HIT QU O 2° D
RO W RONH O WEGFREEVR ERESHEERENEL 01 VREEALOENR SV Sha»N
2 MR ERPRERER V0.8 QD (V5810°

NS A Y R 1 ST 78 SR I Q b - BERE QIR 2 O 5 V2 O B0 BE WD F
KOHEEFESH DOWNIREIEN O v QXKW EH XL FEHE 4 50 -0 Q f 49 s (W FTEH 0T A~ 000 Q 048 O 42° s
SN R R QO BRGNS REIEMH RV OV EID D0 VRPN B LR R0 s 1K

28



BRI IS O ERIERE L 2 0

BESHENQK-© B i N 4 o BELREL0OILNS (ERE])” WSR2y QmEE SN R 3
Q%o D P E G VB0 QB W QIEB R QRN 4 O WA REIEIEU S SR DR Wl
DR {RQO R BE GV EEE D00 EEREREMHERA O WEHII N D0 S L QR U0RT b Q0 S HIIHE
WM VRN QM SEERER NN~ 1) VO EEAVLS O N 0NE°

MMM BEWHE N EHITSRGIENREV OV VB BEEEN Ko SRS S NE QS
SR NARRLOPRERESEEN () LR IVEBELVSHNSEHINLRRLOSIMuNSE HRgR
FIEE A N 50 1 0 SRh U B © HEHD R s a0 O S HI D o 40 R R 1 R 1 bl 5@ a0 S HR IV EE s b 5 N R T
D LORR A0S0 W R UE W SBIQ O SHRIK I O SR VR BN Q0 N EEERGIQ M EIE
MW SRS R w40V S BEIEEWIED V-0 8 QI S0-2Q 00 O LM E° X KEENR SV
B KQOQUIEN O SWHEDeN NN ON T

£ QKHE N <0 AR 07 KHEEN 9 S WER S RERHEIN O S WHIH-QRBRENEOI VRN ° w4 BERKWNER
HOWKHEL D TRE | TEX] XD [EE] VEoERRES e oo B v [EE] Bu-0NRG
KPOXE OmoFIRESEHEEREN O 5 WKITS OO0 S QINONINNS” [BK] BRI FH S (0w
NS IE QIRIVEE R s BT TEEE| 37 s DIl N 0% MK L SRR S ST IR 38
0 B’ | RS E R M0 S H-RWIDE e ) Vo LR AT Q BRI < QU3 50 1) VU REFR
BRSO ISR RO (L] LRE° 1RO UES TRE] 1 Sih QEKR0 5 SETVHT
BEREe ) ARIEE D RHKBOYE ( EANEHER SR S SRE L S 5 VB S HBH
MR WEED 30 1) A RVIMIE VA QKEEN 8 20 10 O LIXIFRA 1Y 50 1) A& i Q B 1 )i °

KN KECBEERSSENL RS S WO LEEHY [HRESHEEK] Qe 53 [HEEEEHN | VED’

I b kB



MEGEE H 675 (2005)

RS FIERO L BT IS Y [REHEER | VB4 Ve D7 I QENSKERIDKIEN 8 2efE
HONLSEMES 2SN VS 0iEade | BELSKRMN O VEIKRP 02 QB4 5°

(—) J.S.Nye, JR., Understanding International Conflicts, 4" ed., 2002, pp. 3-4. | BNIR (IR MRTEHSV VLB Re) VB R
TR T E S ER N O ERERKEVE ) V8" 0w oFieE NHIKRWEE e 1) A N4 O W IT0 QFHE N R IXRHI N e 1)
AR 48307 ZHK 2 6 4T 8650 AU 1) 50 BT Qi 1 650 T IPRR $50 -0 Q 4950 N QBIE R O MR VE T 20 1) V049505 (B
EERE | [FKEEKZVTHEREERKE | [ReSH-EEEKVEEH] (1 KL E) 1N 1 SBEHAN O30 L 400°

() HORE" JEYE | & [IREHNE] [T e B8] (| K1) Ki—ROm®

() BB SRKELDR 00 & ME S 0 FIERFRNE LI IX O & 5 IR inn° #2107 KM NR e persona non grata SIERISN" $HIK

2848 5 1) VR RERE0 RV SH0SERIQ M RIS b QR RE RS IDE BERK SRIHHE L1 Va0 200 VB S FIHK S RIE D 249 0 V-0

HEFRE M IDE AU 200 S0 {5 1) VRQ R FEEGHK LK VS S80° M. Virally, “Panorama du droit international contemporain”, Recueil
des cours de I’Académie de droit international, tome 183 (1983), pp. 218-219 (hereafter referred as RCADI) ; O. Schachter, International
Law in Theory and Practice, 1991, pp. 198-199.

(=) MEDSEEE N MTKIEE D B0~ FRERE QS R QKK E 1 FE M #Z8 v DWW R Q0 KW ° 1. Brownlie, Infernational Law and
the Use of Force by States, 1963, pp. 40-44. ERK-CHIKF VMEQREN N AW’ W Riv.L QEW@RKI NE - ofE V-, RE DBy IREQ
1000 (04950° VTt S MEBEHKS [ERQER | VOVEKRQK-V-2REEKU S S0 VL0 S W | R SMRIRQe° EH
X TH#EH] (| KRRPE) PR < Hmx®

(0) 2L CENERGEOLNR I VIHERKEQHY QEHBIIHLL,Q VR W NN e &K & BUEQHIH N HU QL (RE
IR (R VREEEH | IREHVEEGN] (| RKHE) <O—<HK® Hi %’ W QEMNREFESR | REESHE NN REe
BB QN WETUIRC &M O WEERRE SO0 0 30%" RN EHH N RSB IR 2@ <60 1 {810 #
37 ER R EEE- Y QI WK O w48 S ERICE VO WRERO RV SN VN BRQoT S 50 HE BIKEE [REJBERKS | DD
MORGOEI N L NER P | 08k ] [REIXECHEM] (| RR]PE) 11—111K NEEE NNEEEKQHREH LR P e | folk—&
FOLH N VOREN R 5 v—] [HEHWSHEN | WK IVRE] (110011#E) <R—1 | Kix®

() ISP NEOEEEESO REJRMESHEVREERVORKVRKE R ORRS” RELR IV OERER IR OV 30
(RS [HEE] BXoif—RE VR QiR —| KEHNEREE (KRERKHKHE) &P (| KR8 nI<n—en 1K
) KHEER o EERSEERO REETEH N QD o WEEG QBT QEEME v Db R0 QRN ETR A 0 1) VTR S 0

e

30



DIEHIERE & 2 OAE (GHHER)

L
10

R AL

» S 380°

(v=) P.-M. Dupuy, Droit international public, 6° &dition, 2002, p. 497. IXE=FEE " FRITHY HEH N RO | 20 Q HIMHER A 4
SOEHIEL 30 DS s HERGE 10 4900 AU 50 ® [ RIS QIEER [ IR0 Q0 HIH- O I | Wit | 2E [REEHMSIEE] (1 KRROH) 1l
Oh® 48 QsHiRET | R RIZIEH B HEESWE VW QRN R SWHE | QEKINEEF 028V 550" SR\ RIZIIIE
PIRBLFEEEHK QK100 Q 0 {5 HUEIHE VI N D a0 b ad 0 200 7 40 & 387 IR QEHR AW A4 4 md O 0 ERIHQEERE M N R S Wik
ISR R BR 4 Ao R 1 BB O W RIR R A0 200 ¢ a0 1) AT D W 550° s QUEN R 5 WA S RISHIH VRSN RE QWM O R
SREIREIVEEEK O 2000 SHRIRE [HEER N 920 [RFHEH] S8 #EEHR (UMK & | WER (| RREE) 1]
K—11KOm®

RISIHEREN O S VREESERVNO NN~ (E. Zoller) B HEELSEEREIREIIICQ O LQNR D RIZHTH 7 FHEHERE X

1 O H D WRHRH S KD B0 N R S FE IR HTHIS DTS W B ORI R QMIEN 19 S W7 HIERGIV O Y QEI SRR R 0 <30 N SIRERY
16O 250° E. Zoller, Peacetime Unilateral Remedies : An Analysis of Countermeasures, 1984, pp. 45-75 ; E. Zoller, “Quelques réflexions
sur les contre-mesures en droit international public”, Droit et libertés @ la fin du XX°¢ siecle, 1986, pp. 361-381. #HHT2" ») Q>N — QREFE
RHITA 02 QL 2R DR OEEVERIRHIHI AV QT W HERG I DO W S 5 24900 VO HEED TS -n NEIQ R00° DN—QRENER
P ORTEERBRRITHE@EOEDVE LN VD WEN MR ERR ¢ WERHVOW HEESBESERRVSH L2V IWE
A0S WO NS RETTRVED W Q 0 SR S50 VS O N RRETRP0 Q RKHEES IR (V48 0°

(0) MSENKDeRE (RSN SEEAR VORREKENRFCHESHEL HLWEHE VS e 0 ity 50° HEREEH
KHIEE 0 27 KRB Q0 0 RKIRE RIS E N R E O L@ RIS Q IDEIR 2R 0 5250 A F@ IR R0 O Wb IR0 SR>
FAWUL< L WRRERLEIL W 3 0IIN Q S RIRIIH Q IDE WIS 1) VR0 250 Ao IRV AT OVEZRINON° Cf. Y. Matsui,
“Countermeasures in the International Legal Order”, Japanese Annual of International Law, vol.37 (1994), pp. 21-32 ; “Symposium :
Counter-measures and Dispute Settlement : The Current Debate within the ILC”, European Journal of International Law, vol.5 (1994),
pp. 20-119 (hereafter referred as EJIL). = >N L —S NXDORNNN N « 2 v X QEBRYIHIE V-0 LENT QIR HEK D0 Q18" RSN Q
CHQHEHY SnEENRE D RIS Q MM v Ko a0 HhIRE W1 KR S B0 O 0 QRSFEREO Y SRR R
»@° W. Riphagen, “Sixth Report on the Content, Forms and Degrees of International Responsibility (Part 2 of the Draft Articles) ; and
“Implementation” (mise en ceuvre) of International Responsibility and the Settlement of Disputes (Part 3 of the Draft Articles)”,
Yearbook of the International Law Commission 1985, vol. 2 part 1, pp. 15-19 (hereafter referred as Yok ILC) ; G. Arangio-Ruiz, “Third
Report on State Responsibility”, Ybk ILC 1991, vol.2 part 1, pp. 18-20 ; G. Arangio-Ruiz, “Fifth Report on State Responsibility”, Yok
ILC 1993, vol. 2 part 1, pp.15-17.

(=) A.E. Hindmarsh, “Self-Help in time of Peace”, American Jowrnal of International Law, vol.26 (1932), p. 322 (hereafter referred as

31



MEGEE H 675 (2005)

AJIL).

(2) E.S. Colbert, Retaliation in International Law, 1948, pp. 102-103.

(Z)  Ybk ILC 1956, vol. 11, p. 208 ; Ybk ILC 1958, vol.II, pp. 54-55. [ QHWMWIE -0 Q VOV K240 E° J L. Huillier, Eléments de
droit international public, 1950, p. 411.

() Report of the Special Committee on Principles of International Law Concerning Friendly Relations and Co-Operation among States
(hereafter referred as Rep. Special Commitee), 215t Session (1966), United Nations General Assembly Official Records (hereafter referred
as UNGAOR) A/6230, paras. 158, 179 (Proposal by Czechoslovakia and Debate) ; UNGAOR A/C.6/SR.930, para.9 (Byelorussian
Soviet Socialist Republic).

(28) UNGAOR A/C.6/SR. 887, para 27 (Tunisia) ; Rep. Special Committee, 21%* Session (1966), UNGAOR A/6230, para. 242
(Debate) ; Rep. Special Committee, 22" Session (1967), UNGAOR A/6799, para.32 (Debate) ; Rep. Special Committee, 25" Session
(1970), UNGAOR A/8018, para. 212 (Mexico). XMEEEKRENIIQ H#MEI N R S & SROHEMEKI N R 2 08 REBRBZREI0.20
M ASVEREE N HEE OO P QB RNN® (UNGAOR A/C.6/SR1095, paras.9-11) NI (UNGAOR A/C.6/SR. 1092, para. 45 ; UN-
GAOR A.C/6. SR. 934, para.19) EE#6:0°

(2) COOEEGNSK- VB RIRIEM S IRE NERD O QW 5500 QMERRWERE MR RER-A O 2 XA\ 1D 0 1) VR 4050 HEE#H 0 sV
SECHKIRKERIDIIMEM QR E N R 5 W B¢ SRFEVKRO O N-0" REKEER N Q0o RIRITH Q IDEIME BREQ 0 < s0II%R 480
M AT DY 5 00° EIEEERHKNIT L <450 | RRIKER | IREHM A1 TOOOHEHR [HREIRITHK L R e IEIRE 1 X N~ 12 Q" Kof
BE° United Nations Document (hereafer referred as UN Doc.) A/CN.4/488 ; UN Doc. A/CN.4/488/Add.1-3 ; UN Doc. A/CN.4/
515 ; UN Doc. A/CN.4/515/Add.1-3.

(B) 88 KECED OREERMI T EEhHUH X LR A o EWEREHIR D O VA0S0 5 QS EIRES IS 5° P BEEQRHR
BIEE N R 5 W IDE S BHEBS VEEREVYE | NRNRELIRO SR HRESHEHNSKH-VE v S OENZE L2 VS
#42° L. Oppenheim, International Law, vol. 2, 1906, p. 41, § 42 ; pp. 259-260, §§ 247-248.

(2) KRIEOHOEESK LM REE < oII-0490 R 1) Q- S IR KHE (0 B EEE 1249 44500 Q Vs s0° SREPERK 1849~ 16 (0 SRabMMHR
H'R B QRE S FRE W E D W4l L i 0 LENIWIER -2 Q007 | R El R © HEK & EHP ] L E O O 2 LHEEK A O W REEB R IED
MBI O S MR N TR IR0 R IR D V-0 W RMREPER N R0 QVE O S’ BRKQHEERGIFH NSRS
W3 ERESQKRWED WEKKE (RFEXKSNRQME) REFE VORI EoLORUOKRIDE (FRLW) wibnr) ER
QLR NQHNSEKVELORBREERTS2Q L ER0° D& RPRF QA NI REL R S VR BRIV IR0
BEPOXERO W RV VRED EN

(Z) ZHHRIRONRHE [RE ) [EX] [HE] SXER Wi | LoeBE NERO O 0 KHEEL QD ofER O B O WHIH- S

32



BRI IS O ERIERE L 2 0

BRERR2Q R0 il | [HEM VREIE S [DRVEENS | OO RESEXK] (11001 &) nl1|—nom®

] HEEFEEHN QD R E Q) VRE

) EEREREIENMRENY OV QREEWE Vv DR
BRI T Ao 0@ HT BT o0 2 0 QHENRIE AV O W QRSP QK BHI WO RIER o | 11HIEY
RE S EREDEES LI O W 5 NEERESE@EN s CEe ) VR Ve’ @RREVE MEEKS RS
X0 K7 VR NEOWYERE{ROFRSEHEZ OO S IR RFERE T SMIHHEK N & O B HHHK
O KL 4 B 00 1) VIRE R SO RE « BERE RV ZIP A 0 FE L 950° 1 QRERNELh 0 K LE <87 M0 QIy
F o i N IR D 50 B TV BT IE O v Ao s T Q IR0 SR O W QAW IITAO M U A0 82 30 BT Q 73T A Ao 0@
DVRESORLS BERHOBNERR LS | R BEEmE QR RE< & OFR ¢ VO VEER
8 60 IR YT R < Q R INHI & 0 FR S SR IXHT ¢ VN S o REWESSR20-0" 1) QR REE@NEE Y OV
R RERH D R D o EHE DG LEHEY O QREEHEREE S LA Q V2 100

M D RREE N QD eRERMO S D& BEEME W QEESIE Y S N R 5 WK SREE
LOEXQ 1 A A LS D 20 A0 M I A 00 R R 49 50°

RERED #LERIRHINER PN NS | O QHRERVOMER/OSWY S NE DOV SS m
O BEAO QIKHIAZ-0L0 0 v 5 48 5 EHHFEHHIK © iZ 0 WS Q i A 0 T R 3 0 Q1040 0 42° W R
el FEBERMOME IS I V50 2 QIO 13- O H8.07 51 8l M s Q 0 {SHR 113 52 4o s X
T30 TS RN R VR B o ) VR 300 R REIT QO R L QD (04850° WO S N EPseKIw " 8 | 8-

33



MEGEE H 675 (2005)

ERPWEVHUERENE R WO R KR S0 ¢ 30390 QEHEN HITR QEERIL A W 2 40 R E A~ s0 H [T
VOKRNEES & 5 EEIHEE LS 0 VB D00 QNS LS (e 0 QEER QT LE
PR O QIRI L 27 SRS EE IR0 2H D 40 ) £ R0 Q T Aon 5@ [ 5 <HEE A O W0 SRS I HI 22 32 o s I H R0 Q43 o 2 43 4640
P W E Q HUAH R ER S RAE Al {5 S IR 137 FEHH [ 1 I o 80 LA Q MR A0 AT A0 HE 20 1) AR FHHE W HE o 0
QA 2L R 8 20

VR NSO FEKHQER VO QBRI 1 W S R INHI N B A 0 IR 0 8 R Q HIEI A O (W 0K
NVS0-2 QRS VAN NERRIOQER MM QIEE N O M0 QHEBEFSE NN 5 W EH NEIT QK
RN QEHHFHRRRO SN W WEHIHNS QKR NI W D NHEH N 2R Q0 S8
IV QAR ST BRI PR VIR S~ ) VR 04000 Q R} HEERFIEERE VOV OREE@N N SWHIFOR
SO M A A O QTR0 1) QUE HRINEEIER" ENPEIK S KR O F a0 1) A R M H-R N S
M AN O S WY QEMTEERWIE OO0 L8 N N00Q7 D& MHEKRERIMHISUEKIN O S WS
SQEEE A T Ao 10 1) AW D VR0 2 QIS & D ° Npe WEEGRE<QET IR ER & O
BRI H QIR QR EEWE ¢ VEE O W SF 7 WM O S RN S HEDHE TR RSB V0 200
A O Q00

MDD REEQK- REEMQ MY RPRE QHEH VOREN R S Wil n” HREFEMINNRD
ORI Q B I K a0 SMBIVIDR L QR DNDMKA (E. de Vattel) QREIREIEL90°

DRNMRNRE | PEHSE NSOV S [EHEEH o 48.Q a0 RERERR VT HEN S IRV k38 W 40 S LIIEHHS
K] OB L [HKESHEG LN P oREL N 510 VB RRD v LK Hn B2

[HEHAS 0 5 253 240 QUDIIIET M H DO 0BRGP 137 $EZ QIEKD” 0 5 BK-H (injures) v QIR E A 1 0°

34



BRI IS O ERIERE L 2 0

FIR 2T A I 4o s@ BT W IKHE DD RLQAB{E0 5 woveee B 28 TG 102 b 1 10 Dm0 o0 © S0 [E1 7
N QB A B M IR A0 52 00 40 1 D7 IO R 40 B S IEHIHR 30 3 48 46, 49 K e 0 (BB O {60 248 4640 £ 3
WO e 0 LB o0 4 5 BRI 8 PSS ST b 6 S R R KA 00 5 b 2 00 BRI 1 b © ERRR94TT
RO VP NN KB W RO WSS K ER Db D R L0488 5° ]

M EHR A INE A ¢ 30T KER 0 2 BT QUMNEA BE O 210 5 0K 0 D WUREHBEANO L HERKE
TR 12 LD 50 ¢ 4050 Q SV o2 Ko L 5@ 1) 0 M O W R HRIBH 4029007 VAR 550° DR D HRRM
MORENIE D LFENIE DR 01901 HEQRE N R 2 1 18 O - IXHIE 1 SRR 1480 ¢ 405K
REEUR0 QD50 WEKDRERHONIN GIEMTQESHMHMHE S #40v R R IERE
KARR SIS 8501 0 2R10° 10 Db Qb SHMINZ KRN QBB ASHRIE 101 V%R & 0 VAT
BI040 P A D050 0 0010107 1)@ Him SERILEIAL. BN S K2 2K wm UE{ 00

[E 2 QUK SMEQ LR Y EHIQIRHSHEEN 4 D WKLV IS 20NN A VEN D HD R4
F05 5 £ MO QEINEN S VFEOSDRBLSOR HL DESRHSETVIHE OO0 Mo

HIER 120~ LR A0 Q B 1 3 O WK IR A0 1) AR R0 30100° W2 @ 17 KR M I e s@3R M B E B Hh 8

96 50 ¢ AVIRATI 950 & KT R TR 00 © BREIIK U5910° O 20017 MEAFIEEHI QIR 20 A1 20 1 g 2487

WA D) KA HNRKSG N QIS I LD 3004 20 1) VR B $ 4950 VTS O 2 V1 0 Q-0 Q BT

AVHARAO R0 W OWED ) QIBENO N FEREN R SR WA 5 KK QINILEHE LR B
B0 A KA E L NERRE S 000 DR LIRS0 D R0 857
ﬁ7vrv@I@&@A_ubEE@§%ZOfﬁ&%%%o?%ﬂ%l?fﬁ%%?@@ﬁ%ﬂf
77

()
B oER R EE e EERHE Y K007 WOV | RESERRSIERMERM NS Hn gD

I

35



MEGEE H 675 (2005)

SRFJHBHEVIFE N DR #0 NEQIUBEHENQIEE L Q0" HikS HBENSE CTRERKSmE) S
P A S 2400° Elf © HE L& O W ERE SFE V- R ER VBTN R KA o O NHBETS
MO N FRR DR 2 FIEE L 8 5\ B HBEIIRE A O WRERQ 5000488 5° Wi fusQse - {0 QMBI 1 O v
DA T EIR & 40 46 20 F B 0 MIEEHI M HE) O I~ QN 38 FIRR R KIIR L T 4= 00 1) A Q K 405 i)
ﬁ%.@g%&%@%%%E@&abfﬁﬁzkﬁﬁyv%wmuﬁ%f@xwo%Lf\E%ﬁ%%ﬁﬁﬁm
A D WO NREQ O R MY O S VTSP eEON R I WVE v OFENEMVRGS VR FEHWEES
EG 28 LA P G 900 WELQ LN N kA% HEFER QEEA VK QHn LK€ 0°
[ERZM-E 5% QBP9 o MM S ImEE VB & o 4
NAVEREOSDRELOLIC o e 1 BEPRHFO LI MR MTNQERQ MW HE 0 R’
ERNO LY [MBEE] FEv-PI VB S OREFQRMU 248 2 0" #wLEFHSQRMV-2445° e
HEEN R S W] Ho QROHKRDBIMTSOX-INE OWERNZRMN VNLE0R VAHERHOS{PIRSS
SR QI IX DA D W EHR SV E 0 1) VB {30 45 5°
NN IBFEGNHOER VWS REGREI I N O 5 KR 0BRGP FE S 8 5 VB0
£55° W NREe [Rih] VB Q- CHEIKQTE N 6 S IMBFE RN 4 O W0 M M 4o 00 A 90 2 ST R 3K
BRSNS SRKBURe” ve [RE] VB NERSFE N4 < QERR KRS 500 VT @R
R EEB A0 1) A F4R10° s DWW QR B ST R ER VTR 0 HhRVE 0N VERERO S0 R’
BROVOEERSIEENEA N VLE QLS S 2QVNSL° DO0RN RITFSVOERE VRve R
SRR E Q TS WP O TS0 Q VIR 50 40 R3804 5 VR L QD UR0° DN DN QFEN R D0
HEEAER G0 N HEER STV Y7 s Q ISR R I BB DO NI QKT o Q%7 #6490 7 [HBE N Y" FE S ME

QUENRCOENE O LW IRy QDN

o
o



BRI IS O ERIERE L 2 0

N0 S WD NFER SIS0 Q VO WINRRU e | RV EEREENIR Y O 5 W -5 LR o0 1) Bk
U%mw_tmi@ﬁ\ﬁ7v%»@%%ﬂﬁﬁ@%$%ﬁ?%ottéz%oﬁ7w?wwz@;5&%%ﬂﬁ
B@R R QREEHw -0 010 | FQHERBEH VOMEN2 QLR 5 OB HBERGIHEEN
BP9 1) 0 Q1002 Q K38 0 &2 AT »0°

NOHEBEERFREBNR v O WK ORI E S HEHIWE 02 Q A0 W EI KD O FI N 12
TR RO A0 WD MO LD RBLOS ST DNDKNR MR I WVIEU RN HEBESRGIE
B HOAKEEHN (D) VEBEEKAORE VR o BELE S QF LIRS 41 e°
DN RN O WK S LREPFVEBEES 1 QIO KRS N L SHEHWED MKRAEHEVIREN R
Sz HERSERVHKS HEE « EREFENHY 02 QR 0O LI s DN N MK 2 BHEIE
iﬁ@@%&i%ﬁkbfﬁm#ﬁ@ﬁ%&én%:kﬁhwoLﬁb\ﬁ7v?w@%%ﬁ@&abf§%&@
PRSTORE R MEEIR 2N R NERENE P OW S LIEL” FRSK-PIENE OV 28 R0 MEEHNE O N
DL BHETE 0 ORECTRHNE O 5 LI ) VR 00

W NEOW | REESHERHIN LR S B KRR EERAN R AHIE A £ 05 MBIV O W QMEHR
EERHI QRE R OFTEIW S S+° VAN HROKEHoBERRER OVEOOSeHNNS” HEHN
25 I Q H KR8 00 2 18 FIR SR E/5.0 O W EIE 0 £10 1) U800 WO L LS FIE QB
MO SWVHERKRR-PFED & SIEA O WEERE = KIBE S5 QU O MRR0 S0P QRO K0 VN
$OL° Qe MERRIOUEQOES NG 3 VAEHQEK - EEXOKEVE N ID ERHES | 0
QIEFHA 4590 R 2@ 1) AU O QD190 B84~ —4 N\ (H. Wheaton) SEHH-H QRSN 0 S\
ERBRE N B0 RLIKHI N R0 | QR O W KR MIEAOER R O v THEKE Ve

37



MEGEE H 675 (2005)

o SIS 0 T © S BT O T 0 ) R 3000 | 0500 1) QIHERE LK O 2
e FRSY ORGP (ERERE EHNR LY HEHNOERERNKF oEREXKNEN TR0,
AR VR 8 T Q HEBEFE VL2 Q VO WP e ) VRRER O K02 Q VIO QLN QDR
0% M SB HERY | KEKIRERRRO S0 MEEN 0N S0 1) VREE P02 Qi M L Qs 5° HEg
EHFEKORFE QI Q-8 HHE LD~ I EREFRIR S A DWW IR HE R RSB
Qe v OO0HFROEREKKE (MMEKE REPOHRNRNOLSMNIVREUSIY INQL
hw\ﬁ_mmﬁiﬁ_@;5%%%K%E%K;%%§%%iﬁé@ﬁu\ﬁﬁ%&ﬁ%&m%ﬁ%:m;ﬁ@
R E S HHEEIY NIEI P02 Q UL R D 4% WINR IV BRI AT wo XK © $HEK VB Q 5se
MO S ER S #0 LIRGH S ERE K INEQT R 02 Q V0 S L QD U4R10°
A ST 10 D EERE K INEES 4 ¢ Y QSREPITHRE L RERQ 0 200 80% | {RQERZIAO QER R INHIv
SNANFESD SIRQEIRZ MO M EK U S ofRE I O 50 VFEER ORI M KO0 S g QF AN SIIK
AW BERE S0 QU WVRRQIUOMIELS S VInIALERT D& HRESHEKSK- 18 5 1 140
N7 O R EIRE T QIEH AL S0 s IR R BIR HO e VT BRI S REH N DR P e iR 500
IS 20 QMR 4 4° Badhs’ SERIXHI M 32 o 50 EIRGIIR 1 6 50 FHR Q MK IR W BRI DWW R0 240D — 2N Y —
S?ég%ngmwiﬁtﬁﬁu\iéﬁ%%bk%ﬁ%%%ﬁ%%f%@@f%attELwo
[D&D N (justice) VAN QR MEBEOSHEBODZSY EEIMBECMNEe,QWR” R
20 SIS A2 EREESTHER T L 6 O 3 {0 AU HEK 90 2500 Q 03950° B R EH O S0 201 v R
0 AERK BT QEENE PO S 1A (right) N O S WM QMEVIEQ" W QWK PR wiE 0 °
B (quarrel) R1HECHOLNON D" SERMRERK AL O S0 D 5 03050 2 A 28 TR F Q mEE A 13

38



BRI IS O ERIERE L 2 0

BSeROMN WRNEKPeN BRSS9 S BAL U0 HF QKRN OV & O
Bl (principle) REPELHSIE S &<KOWVIBLOLL°
1) QIIHE 1 m i 1 BV QR R ¢ O KL QIR DN — RN Y — BEE VER G H N BT IR N R
o QBT IPURER A DO WEDO W R b R BEESVE NI 08 S BREHI (hostile character) 9iE © 42T
U o IEE R 258 0 205 48 0°
ER R S H N IR SRS K NENT e ) VR RRRO S0 80% REREEB L Q5 WERZE #9087
SRERAMERIE 048 © & OFRFH VO M IEE 0 M AVERRER O R0 AN S0° WOV 3400 Qs [
QTR0 Qi WL ER 4 QIR FLIM L TP sQ  (Omnis judex in rve sua) | AW S s#EED NV R T KR FEK

&)
M A0 o o SR R B Q HHEND Q ERIIs0 &8 D WY S 2 NI M VR U 3050° s OV QN QN Fik2EE N SN L~
S0 M AN IO R ATV @ KB R ITA0 QEKR K 4 O WK 0 1) R SREREPIREE 0 1) VREER O R
LAD190° BE T 4690 MV Q4 SIKREH 0 W .R & ad s 2 38 K- ST (U 3Q 80 2 1) 00 &7 #1690 1
(8)

1 Q0 S SREPRUE Q HEED BT 0-0 S VDWW v QIR R A O WY QEETHRRER 0 R QD f4R10°

(2) BEEONERMBSURERNEDLSDLE L0 URNHLERUSNRE O S BR8N JEREQKIDBIHRE NEE LR
ECKURERNVIL NI KM [[RFEK] BEE VERER | HEFERIHEY (| KRE) RR— 101’

(2) #E| [REERSEHE ()] ERIUER (KRiKKH) &P (1 RKTE) 11K EREESEW - BB LR OBKERD
MO KSERIEN N Colbert QEER (BEH (2)) WEOR HKRVSUIM S0° R 0QE N B KWHEE® S, Mac-
coby, “Reprisals as a Measure of Redress Short of War”, Cambridge Law Journal, vol.2 (1926), pp. 60-73 ; A.E. Hindmarsh, Force in
Peace . Force Short of War in International Relations, 1933, pp. 43-107.

(K) G. de Legnano, De Bello, Tractatus de Represaliis et de Deuello, 1360, reprinted in The Classics of International Law, No.8 (1917),
pp. 307-308. Cf. Hindmarsh, op.cit., supra note 19, pp. 46-47.

39



MEGEE H 675 (2005)

(F) WvRewy RFEKEEREREELY O V-LEEHOEON | KERAE NS0 vEY (ERSENSMEEHK QRS- EH TG 1
FEOEERHD 0D 00 Q (39 0 ME R FHHE M X 400 AHFE AU Q0 S0 NS EXKERHU KW S48 0 42° Colbert, op.cif., supra note
10, pp. 58-59.

(X)) E.de Vattel, Le droit des gens ou principes de la loi naturelle appliquée @ la conduite et aux affaives des Nations et des Souverains,
1758, tome III, livre II chapitre XVIII, §§ 323-324.

(K)  Ibid., § 335.

(J) DKL RDOQKEEEH (M) VIBHEEKCEW XOENWCEREN O I vE KWwHE BKEE [N 2N CHENE
fBl (1 RRZE) TINL—TTHERIE® BB [N 2N 2 QEEEHEKLER D Q0 BRI | HMEIER (KKK ®WENHE
i (110011E) | <H—1TOHIK®

B MEREX] BEY (J) 1 RO—1 Rk’

Vattel, op.cit., supra note 22, tome I, préliminaire, § 21.

) E MEEEX] BERH () IR —1Rix°

) MOIENTRDNDMNR ( QEEAVOERIHN N v KW E. Jouannet, Emer de Vattel et ['emmergence doctrinale de
droit international classique, 2001, pp. 221-254.

(8) N HEX E [ERHEVEEK] (1 RFOE) 1T —ninim®

(8) H. Wheaton, Elements of International Law with a Sketch of the History of the Science, p.81 ff.; J.L. Kliiber, Droit des gens
modernes de 'Europe, 1861, p.57.

(&)  Wheaton, op.cit., supra note 30, p.209. Cf. Kliiber, op.cit., supra note 30, p. 300.

(8) Wheaton, op.cit., supra note 30, p. 95 ; F. de Martens, Traité de droit international, tome 1, 1883, pp. 394-395. N | <R RHQ { —
EIERE-R R L 8 5 WKW S REMREH-EEREKE (| ROVER IEHEL R S WEH) RV ORIIKL R SV REMHFHSRSH
REFEVES (HERED) EHKR 0V [E#ER] VORIV S B Q<4 SHREFERHN L 000 REh VB Q i N 0 D\
RR WV QB0 VR ase® Cf. Conférence internationale de la Paix, La Haye 18 mai -29 juillet 1899, premiére partie, p. 124
(hereafter referred as Doc. de la Conférence de la Paix 1899).

(83) Th. Woolsey, Introduction to the Study of International Law, 1871, p. 188.

(B) Ibid., pp. 33, 191-195. FEEF MKV K L-0Q L E050%%" WEIR SR W QIR O WIS FEE N HI D R WKMo 1 VR FER 0
00480 ERERAERE R -2 M0 DO RER QIDE A O W BIEI90 5 BE RO I B 2 g SEIR R S 5 RIED 0 1)V BIRE
U8 5V RRE VOV KWEE® C. Bilfinger, “Les bases fondamentales de la communauté des Etats”, RCADI, tome 63 (1938),
pp. 145-147.

28 27 26 25

40



BRI IS O ERIERE L 2 0

(83)  Cf. Ch. Dupuis, Le droit des gens el les rapports des Grandes Puissances avec les autres Etats avant le Pacte de la Société des Nations,

1921, pp. 77-78. Also ¢f. H. Lauterpacht, The Function of Law in the International Community, 1933, pp. 3-25.
(8) Cf. Kaltenborn, “Zur Revision der Lehre von den internationalen Rechtsmitteln,” Zeitschrift fiir die gesammie Staatswissenschaft,
1861, S.85-99 ; Sir Travers Twiss, The Law of Nations considered as Independent Political Communities, Part 2, 1863, pp. 2-5.

(D) BREREGEEMN OV OREE@ I S HE IR

| KPOHLHYE KEMHN R S WE-REERRN s 0F " Rk ERET LV ORGPRENHER N ~ O W HEEK
%%%ﬂ@b\%5?5:&&&of@%%ﬁﬁﬁxét@%ﬁﬁmiéiﬁmmwozibk@%u_ﬁbk&
P07 | AR 2 46 s HKRITEK (049 50 1) A {0 Rk 8- R IR 0 Q RIEEMH IRV 1250 Q K B 1 4 s0 TR N
N AW s QEEMEHN KT s FR A0 $04Q D 40 M0 MR adse® HKER M 4o v 60 M ERIT R A 1 {500 7 1Y
RERGPIFMESRE VN ORE R BEEGQEMHNRE R 0@ ¢ VEER®R 01 VL 50° D_D7 |
LHOEL/ROEK | KEEKE# Y QRE ME O Wil IXEH-EHRER S IR L+ o84 B 0K L o fiEfE
R0 H- 7 SRR B R R SR EEEE R A O WS 0R 0 VA VR N S SRR IER N 4
3 Y B SO SIS Ao SO PR A D W A0 30 M VS O 0 Qe WEBEGFREE O O O HKRENRFEH
WEZ 0P 0N HEERGFRENEV OV RSORS00 LGS O LOD R | REIZK
NEERETENMHONR > B2 X4 — (L. Kamarowsky) B®EN O S WEQNE [WEw. v QIIE R ERK
oD QEFE RIS s0 1) VMBS 0050 a0 B ERERERK 1) A QR UE T SRRV BIXIER A0 2 00° %
WEBP LR S W QEL I WEREQEK S HEMEKR RS VRO el HS | IR0 ) VIEEDS
N mﬁwo

M QAo SR EIEEMHE A O W QIEHE R 030 R EREIENHER AV O Y QIR0 QR O N QR B 5°

—
<



MEGEE H 675 (2005)

DA | RERKKE L0 HEFEHQREEER S 0 W OB EEY LB D O S50.204m L
o WRQUIEVEEERGEE - N B OB EEIRER A O W ERAAO QAN S O W 54 ) A IR e B R 90
W B W EE IR VB ) R R0 2 0T Ay Q B IR D1 L[S S TR b2 % D
fﬁ%&ﬁﬁ%néz&wﬁéuL\%ﬁtﬁ%m%%&mm#téiﬁbmm6niég&&m\%émﬁﬁ
VR0 L8 LB SEE QI L R RV ER O S Hm L8085 | SUVEDOS L N D!
YO~ R IR 0 A SN IR 1 READ O W S A 30 s B TR R E o0 1) V87 3 2 1 B R [ET B 00 <o X
MR AR WEEREQKIINIX e QB TS TEQITEIAIS 0V QL QD 090°

DT AR | REE A O QA LT QOB 0 I B0 2 e SR D020
S QLR E A BEHTI U O DR 2100 e (blocus pacifique)’ Ao Qi | 2EIIK U BB Qal
QI LERS | BURORE AR ORAROL 040G N 1L Are’ BERENRE QBT Vn
NI N QKI5 2 W IS SRR E AV QA0 {8 2 -0 Q AUIIHE 41 250 A 1 45 O 3o 4 w640 M QERER N W
TSR EEE R R A O W B E S I T 0 2 Q VRER A0 K0S M8 O . QR0 MR | ROWVEARESKE
B DA RELHOHEIYQRE N R0 08B SRS LHEIIH 0 1) 0 Lt D URE 101 ) R 1 00°
S 0 558 | SEEVED VY SREREK0L v QMBI O SRIRDBE 20 VI 5
$h B Q HHEAD 1 A0 B e EREh QEHID BV 4RI R AOME s 805487 s 20K QT O NEREAe 1) VR U 50e°
| Q8 B LRI TR e o A R 10 12 8 QA O VB ARG 0° 1) © A £
RELRLVE FHOSSSTECEREEHEN IR ERHER IO RE OB R 5 Vi

2P QAU °
WA M IR B N IRIT R O VoV SR W QD VENNLSN2QURRESNRAVE MDY

fzing

~Z

f

Iz

j=

42



BRI IS O ERIERE L 2 0

RS 1 0 0B VGV VIR0 ) VBRI O R AP ORL ST DR BISEIH O KRB
BREAR QSN N 2 | REBKEXE LR O 1V1 1) Qn S BHBEL D 0 BE VEE VB L KR
00T O b S LI 0ERA 20 | RERKN R 3 LB OBRFHHH O VB oRE
oI —NNX (T.J. Lawrence) MIARRIEE W 550440 1" BRZEHVKRUR0Q BEWELEOCHERKS
EHRAMEDUES & ORHERBBIIE L 0 VRIS 5 n SEILEO R L QD LR 0"
NWRNEOW | REREKXYE FRKENMEIES-2Q U WIS NQES HHVERQRIKM L 0MEN
R o g FURTVLTIVI U SR e oy TS s
HHRPEQLEL ERREGHOBRBNED O O HER SRV EE b o dr i £ HBKE 0 O
%i\%ﬂﬁﬁ%@ﬁ%w%iéﬁﬁﬁ§§§®§§§§vm;ofﬁiféb@kbkﬁm&wooiD\E
ERR O REEH B K R RELEOE e LR N U0 B0 RE o BRSO HE L O EEQHERR QAT
o bt R B I VSRR BT o S DR REERE 0 1| RO L200QN | RIMBERIES &
L 0 B om0 1) 0 ST O o SR SO A MR O VIR A 8 SR ) B 8 B D SR ) B & 0 SR
%%ﬂﬁﬁ%«t%ﬁ?é%@t%i%ﬂkbﬁ?&wo

NN SEFEHRS L VL E BEVEHFDV2LLRE IS0V EH5° BB EEREIR
N R0 | O QRGPEENHEVIR A HERELR0QNEON Héhv QVERORGIEEBN Q-0 Qi
BRI LR 00 BB LIINE EHV 2 2B IED 0 S0 ABEES B L 100§ 4 OV REE
HRUADDRRT WREN 1) Qo SEHEELEN v 50 BEUEA0D S0V B RS
HEREIRIE A O\ EIRK R LD A 0 1 BE#650 1) A A o0 1) A 1 {6500 D T2 10 6 s SRR [EIE V187 I
D B AN IR o 20 $PK S HITRE (40 10 SR80 1 Q BN @ ERYE ¢ A SR IR Q ERSE S0 40 0 45 5 1)

W E

43



MEGEE H 675 (2005)

AT O QD 10 3850°

VONR BE% WV QR HIVEL sV OIKEN R S Y BEHE VR Q08 5 VI 000 48 N Y
SRNDRZQOR WV RREGEEIEA O VAL Q VEA ORI IN O SR 1) QERERRIEE NN
QO NBEU L 480407 RPIAHEBNR SV HKRDEREIDI N FHEASRO-28R BEWHENQ
NGERSEREE O HFHEBERHD 0P 30 1) 0B 548 5 INIR Q0% WEFEI I Q- SIRIN " [
MR WS TEHH L I Q BRE M B4 00 0 R QB BNV ERHR O f-RIEHIHI S Il 30 B0 1) VR4S S 4
ANOW 3R Nwe FHKEELEDVES BEmQ v UERESEREQKB S ONR
) VRS2 QRS Win e XU £ BEHEE QRN ERD O D RIFVKRE LB 0 INE
9210 0RO ED 101 DR 0L R B P8 00

1R IR0 5408 SR SKIEE 12 140 o B F2 SR VBRI A B 10 SR RV PE R R M IR 0 250 1)
o W NEEERRERA O QIR VHENR Qe VRFRVE O LR WRMEN R I WERGRKINEY
B REREELIE U O WY Q IMEERGQ FMEH WM A @ BIEE IR S O W 4 £ U 1) 0 0 3050° s s 2
et BWHKPERNEESHFHRBEV OIS v NEO P ERGPJE I VFEERGJAREHS
KRG HEE SR E O #H#D QEES | VS P48 0 DR BEwE-ZEREEIREV Ok

2)
3O M AR NEEER L O N QDR e°

WMZ
&

(5) | PEERELOR | KEEKERKU QD OorZEEOE N VEEL O 2 WKW ACF. Beales, The History of Peace. A Short
Account of the Organized Movements for International Peace, 1931. V=.QR" | KVOHLXY QH-ZHEE N 9 D o E KT8 v HE
SHER BENRURFENN O SV [TH | OB gRE®

(8) L. Kamarowsky, Le tribunal international, traduit du russe par S. de Westman, 1887, p. 23.

44



{EAEAE IR O BRI & 2 O (EHER)

A%Vm.ﬂw:V\—ﬂw%mmmc&?%&&&%&&h&:ﬁHmmoﬂw.w:.

(2) Oppenheim, op.cit., supra note 15, p. 39, § 39.

(F) BFrEZN R ofRE S | I<OFLRYE HKIRERES ¥ =N ¥ SV NRPeBEHEI VO MD O NV KO IRER S V-2
SRR R e ER-DRIEH O £2° P. Fauchille, Du blocus maritime. Etude de droit international et de drvoit comparé, 1882, pp.

12 5 Annuaive de UInstitut de droit international, tome 9 (1888), pp. 275-301.

Hindmarsh, op.cit., supra note 19, p. 77.

NEE BIREE [5 080 [HEHREGE] VEGOENS ] SECHERER 1O (110008) 11— | Him®

Kliiber, op.cit., supra note 30, pp. 307-313 ; R. Philloimore, Commentaries upon International Law, vol. 3, 3' edition, p. 77.

Kliiber, op.cit., supra note 30, pp. 301-303.

T.]J. Lawrence, Principles of International Law, 1895, p. 299.

Brownlie, op.cit., supra note 4, pp. 26-37.

IR [ 5080 MHHKHSE] X0 SV ] REEEKSEHE] (| REKE) 110KIZ®

Hall, op.cit., supra note 39, pp. 51-52 ; J. Westlake, International Law, Part II, 1907, p. 3.

Hall, op.cit., supra note 39, pp. 36-61.

Ibid., p. 309 ; Oppenheim, op.cit., supra note 15, p. 42, § 43.

» O RO SEIHE N EH VBE S KENFREN R 51 HEHEKEREREQVNRKELSEFBELRS PRI VBE RS D&

BEUROWVEHFLREARORKIRR S LABEELSER V0L HEERHERRQCERVBREVSOSIEINR IDE ) Qm e

KELSEFBERBEKUBEENIE S0 108 O .00 (049e° Brownlie, op.cit., supra note 4, pp. 38-40.

52 51 50 49 48 47 46 45 44 43 12 —

L

N FEE NS oREGIE S M QR

YRR 40 L0 L IHREREH O 58 REJFZEDVS | [HLR S WHEE SR RREEY O WE
O wREE N R S WG EERIE O BRS04 WO YRR BTN Q0 LB e 1) A
RN HRRENY QEIKE - FRHE NI 0 10 QERTHIR NI QI N O 5 Y B0 K0 1) A
RPNV KNNRRD” 6 NEFREE LI 0" I %S RS I 1 1o 5 R 0 -0 4 Q BRI KT

45



MEGEE H 675 (2005)

@ VR T HR (R O R° IRE (SIEERGT 1 )0 O LR IE T o 0 SR RV E Q H#1 Q- (v ElR R Eth
EAN SERE N Q5 WEEHEEIHD 0 ) VSV EHREIR KIS O 2 0§00 @ SR IRHI N 2 o 0RO HKREE 1
BP0 L QMR VKR WRIEN S S VRHRENFE VO SHEATEHWRRQ O KL LD 80’

WRE 1) Qe fSRE B Q HEE B IR ERWIE O V-0 S R0 R b D W REERGE N 45 1R 2 R B
AU QEEIMHHWRER P 0 M VR TIV O U Q0N R° 1 QIEVHINN R0 QR #ih HEERNMNI 10
A REEK RO 085060 148 O QIR RGBT EQREER 5 M v QRENRY REJEEE R0 0
A0 RUEHIE N 4 o FIRE © IE: S R R FRE - s TEEA A D W B A0 50460 148 0 1) VU EUR50° s D
# BHRRE 1SRG EIEE Q BT HE A O\ (o 1346~ BN © 1Y KB #Kih © ik N ER Qo BT ) O W HIFE 0 <50

S S BRIEPENW QIEQHEREREE O M VLR WX 1) R0 Q& HEELSRE
B QEED 10 Q 0 SR -2 4240 D7 s QEEEK A O WV BEERGI QAT W Q@ o SR EI R H O N Q WK
:__\u‘T/v@ZwCyCLtDc

(1) BRIV ORPIE S HEH SR

— RBEJESHEHSREIVEL

| REIRRAY RIEXOERRF N REJF OO LREJHEKRRHERVEE Lo L ]
RIOE &0 | REEEHESENRKFERKEVRLQNRBHERERKERONE NV AV VORBIHRUYS
mwozibk%%%ﬁmiéﬁﬁ%%%ﬂﬁiﬁ@%mﬁ\%%%KE%%&%%%@@E%@Eﬁ%&%@%
HOWP RNV O LLDRRRT VS RKEWIEE NiIn£80%" RépE Q #EHE S R VB Viima

1 AE O e°

46



BRI IS O ERIERE L 2 0

(—) SREJEEHEQRMEHOW<

| RELZK 159 00 KR E RV EIHH R Q BHIE S SR EE G L B O LIE- fH B SRS BB S #
IO RES O RIEN Qe M NIDNEREES (RiEH) V5’ REpRVETEEH R S W SREnTIHH 2 Eial LB 48
HRELL {2V L ENCIRESKI N O 5 \WEIHE LSRRI {001 NV RE 00 1) A RIEEK A 0° 1)
S~ S RIEHANH OV REENROBER | IRREN | ROPES {—NE-RAHEL R 5 W s iR S0
200

{—NBRRUR O B E v R QSR EREKE SV O | KR SV [ERE T HERH\HEER
BNEENX 2 E ENHRNERG T -NERX ) VEQ0e° (¥ QRIFEH VO BMR” IR (différends) |
s TR (conflits) ] RESOKW SR NLB ERECHRSMERKLERGIE ESEE N~
S Q EEWEN M VIR O LN QN b QIEFERE IR O W B EHIR S L0 v ERE S B0 3+
MR ] WESCQEREMUR VIR N AP0 N N° DRIV HNBMENE D KILERG B
EEHV S [ (contestation) ] sV QEERKVFCQL RS WM VNIRHERVOWVE [RE] NES
R QRERILIROUNL KR Q5B I WK 02280807 WOl 1) SERESHESHV Y
ORGVEIHE N RE D M FEE Q4T 1 4 se B W T Aot RV D W K] E SR (bons offices)”
£ (HEED)  (médiation)” EEMER (enquéte)” s O WEIEERET (arbitrage) QBHEERNOR L QDR
0

0N SRERNEIE QNRERERE QNS OWIRI G S\ 1) QIRiMERH Y8 YHIE M 5o 00 1) A Q {0 435
SKREREE R S B k-EHE N O WO L0 $50° BB | R EEERAL 6 0 WK
S NEERSRE - E R RE | SRIRIRHIRT b S o REEHE 0 QT | IR X O R IR K32 1+ o BHEE 40 S X IR SR

47



MEGEE H 675 (2005)

FREPESHKEVOVERN SN2 QTR0 KR BFEMBILKIKEHEL Q0" WO ERS 5 &4
SRIRIN R S W0 FHN 02 BDRBLOL S |7 VROV S50° 1ot FEEFRI R 2 M S
[EHHA {3 2 BRI L IO QERER 1 N S KB 3000 Q Q7 W QINI T -» hiR Q T ifEH 1849~ 46 (U EKER 40 R {50
K048 51 VRERPCLQVOMHRQAORNLE ML Oue” ERMIFESR NV SV QQLE < NS
S0 Q IREE A HEE W DR R EKIT 0 L7 b0 D S QP 0 I A O W R B W B0 1) A QBB 3H R i
EEUR W 200D 109e°

MO HESRE - REREKER REMHE S HEBEF S M- SEEMREL 0 0 Eofio<RF
LR ER EIHE « RIS S HhRVIED VMR 0 R IRV EIR O b Q 40 £8<40HE S EREE B A O\ REp VB
BRI R B BRI O L VDO VR U 4050° s O BN QLR SRFIEKZ R KKEN
11590 2 SRRV IR VD WRR AP0 VNS 1) Q0 SREPEBGS | 0 1 V88 0 4200 090°
MR SR BESIITR” NEEE W FRSBHEEFE L L 5 \WEER S0 N < R QETVK
5@ 1) AR SLER 550 Q A D WHIEE 0 B 50 1) A LS0° 00" REPREEEH N 0 4\ KR QEE M E N a7
BELVEEL 00 1) VRRER 0 250 Q R0 VA 2187 -0\ -0 FIEEEE I £ 20 Q X i B Rlh B WH I8 S B K 50 Q
A0 R 1400° REIPREEIAS T HER M E A0 0010 150 Q NEIE D VR QR BE KRN 8 5 BT
IR IR R IR0 R0 4N 850 R7 WS B D NRFRFHBHE ORI L EHL O N0 Q049 0 LAme 1) N
BIIYHT R IR 2 SR RURIEEIEH N 59 5\ SRR R o © Ela 8 48105 M IR a 0 1) U N 4 o REPE I Q BT W e
MNARERDT Qv 6 O XM R R E R 1 4 50 SR QKW R 00 ¢ 40 4950 0 QIBFE LI 5 W {HR 0 K49
Q1v390° BIMIIAIHRER NN Q LR QW 8 S W B RQAUED VY REITEE N RO WV REWESud KR

48



BRI IS O ERIERE L 2 0

MR X 4 00 SR © B IR 10 0 S I0HEA A 00 1) VKD ¢ 0 1) VIR BER AV O W IR0 KRR MR EnD
SRS EZ SRR O L uliredse® BB RN 0D LHERREH-EEREH | SHHEREIZS Y Q|RIT ok
NRQ AW [MEED - O BERET QD16 £ 18 BRI K 2~ o TR 40 52 0 SR 12 {T H1 46 i §i s i B
Q49304 ¢ IV QETHIY VA0S ST XD | BRI K O 6 L B 0 949 20 LAY b QK
SEENE QI AL S 1 KR VRN 5 0°

PN D SIPRRR R SRET B M) (BB EEH A O W RN oo NI O WY S0 0B’ ek TR R | RIR
HO AN~ NAPIK MR MR O W 1 O R IXERHHTRI RGP 1 6 O W R0 1) VR FU 4000 KER LR S WERE
8 RYBITHRE BB 190 R 20 T M THIS R X B D00 00 5 4 46 50 HIHI 50 -0 MK 6 45 D R348 0% 9642 | K2
NSRRI D850 S 1 EIK 4o 00 60 SSHIRI M IS 800 1) AR AQ D W B S40 48 5 0D 8 D0 Q0 {SHERE
2 EERRFE N R S W -oHIEE N0 QUIKRVQS Qv ORKEN S NSO 20080 Ve
Sk oL

M ORGSR YRR IR S FETRL ¢ ERET L 8 Do BRI IR SRRV V-0 MIRRQO S NP
RO VKIS B SRR 1 6 3o SREPE B HI 0@ LTIR A A 0 8 5 1) A SRR L 4250 1) A 158 0
PUEN R S VR BV DR ¢ SRR IR S LIMINE S0 K00 QB8R O LI BRER K
HRURPREKEL R S | BRIRVOW K RIS QIKERRD 0 40 SRV B 0 38 57
[ REN REWEIG0D 1950 SBEK 00 5 &8 EEQITEN IO V" EEHSERK e VY
w&%%%<ﬁan5;5m@ofmwo%@ﬁﬂﬂﬁamﬁ%%®%%%\%@X%&%%Lf&nﬁ\:5L
R ] RE SR O QRPEIS RS REETH A DO WS O 3500 VRO N0 QTR N LT VR
a0s0° SRS N OWPER FHHRMNL -~ O WKW S AKIER R S v REBIQER-HIE B IRINIE (S

At

49



MEGEE H 675 (2005)

ERCREWVE QP RIF-REEHMHE N R 5 W R E SR T o ¢ 0 B8 SR LR ) VR R0 S W

NN Vo QDREER N QD o RE SRR B R O BIE 1 Rp M S 3 #0110 O MR UE
B¢ | BIW2 0007 200 NI QREEHSEIRWEIIA b e iR SHEE (RFBIBIHER) SEHENT S
ALY AR §H050° s D4 100 O WREPEIGIR-UHRR QRN WIED WV RGBS B B Y W QL0 {8

FHEEH 0 QI KD VAo s0 2 Q ¢ AR AR 20 1) AU A D 8 QD (049 50°

() SREJEEHE  QHEHOW<

| BRSO QIR R R E IR QRIEE 1 SO 2R | QERE R FEMETHH R QBB NI DY\’
HERE © BT N MEH S0 @O <RERORLMN VR0 1) MEHVIDN Q1 HEHQEK
HEENEO W RHEK O HEEF S VRN EEE NS TE R P e 1) VERY D" FROFED VA DN
MEBEESETEROSHEENE R0 QR0 VR RN [HOME] SEMESIRIT ~ 5nn
EVESPISE

R AN KRS S RSB QN 0 T8 FIKRIIAC QMG N R o B o RS KN
o2 Q VRO KR WOHEBEFTE N QIIRAI O WEREL-2Q VUKV SR WHNRIWVE HFRSWE
RWREPOHSHCT VRO KRN0 HikS DAL MBE BT R OHEMNSIRR KK LEIF 02 S
1R RN AT 2 QBMEBE SIS0V PE QLN VRIS S84 O L QD0I80° WRNED
| REREXS N QD FRTHECRER s v Y FKQULMEREAMMNEE IV INLN NIV 258
SRERTHRE Q HERE S T8 M STKE M SRR R 00 1 U B U305 48~ 36 v 2 B RERE NI Q2460 248 {540 5

50



BRI IS O ERIERE L 2 0

(B)

A QIMEE QTN 0 £240 D £2 AT 1) A (U 50 50°

AR QRHEH N R 0 o RFHECER W eENE IR M — 0 2L MR eHEEERS | ikv oW
MU ¢ KEQH RER N 4@ R0 Bt | <DIIE L SEHKEE L R 5 WV ER B0 L
o [EE-& VBRG] BEUFIERYD EREPERORDE URER 0 1950 2 BEHQ 2V EER
S | Ba NERDHFEROREVE L KERARB 0 2L 10D LKL E S 0EN L O wan
NORIRAR KD —TRA ¢ AN — SRS E QR K200 0 L° HEFE W
n | ZPLEOL S IRERIR QB L & 08 0 2 | | S REERIREN EEMIVRE D v OB UKE
N O WEERNHOLS R O RREFVERIGE LR RSN {0650 | IR K SHKIEREE P S SEN R
B2 4° L IREEMSNGS | <UHE N ERRTOHERE VR Mo KIBVKE S | DN U nERy
BRI L 50 1) A ] LB 0 SR AR 127

FISEERSE 10 5 5 | » ERE K SRR L 40 BB B R OROR v QRRIIK S-S
DAPQUHLLT NBAN WROQ 4 QIR S EME R RSB REL O b Q HE N DB AT 02 S
e EIEEA L 0 LIV B 100 © SV L b0 p QA8 P £° R MRV | SERKE
MRS O L EERER R QEEERGRE Q<R Q0 n O NEN R BKSRLEERRIL RNV R
v OO R RUEIHH IR O W Q EIERIRS R Q<0 B0 -0 § 1048 O 4 1) A AT @ U R 490 B
B REFEENNNC ERBEKIE LR A0 BINIQ 0O 0 — R N 1D £ (Goldschmidt) 3 © BEHII
R4V EEERIRUE R REVER 0 LEO 1 QB Q ERIROE L L v i — b L R
BRERUK S0 TR0 1S SBEROERRTIEOHENE AL %R D DD KA~
[[BEO] ERRTUERmoNEY HENERROEEN (RORNOL LS80 Vo Bnb [EH7%

a4
~

51



MEGEE H 675 (2005)

S EIEEIK AR Q LU DI Q6 0% [WRBNVAFENR A V] HESOROEE WG tn 8 0 Q5
BERRIWOORSL WOIKES waine ) U OIKEER SEITRREL 2RO R0 VHY | RN RY
QHUMEE R ME D 1) VR0 | VQRIEWIR OV A Asvo VA | DI S BT ) 20 1 £ D
I@@ﬁﬁ#%%bi%%%kﬁ?ﬁf%%:k%%@Kﬁ&LT 1) VAT 20 VEEE L Qe
T FISERE QRERH R 0 ooV RESTHE RV QERHIEL O S Wi o flEaREN O S
" HEERH QMR IR thék?é%ﬁﬁfi@%%%é;ﬁmfofmk:t>EMéhfmwo
MR~ FRE QERIENR RGN O v HiKSOHBEST S BEEHK NN~ B S EE N
0V QEIR (HONE) Smat” ERKEL G S W -2ERM0eN AR D0 R ERRHHZa
WEERNDIW (T W) B ERETN O IV [EHERET ) ERKEN SN BN & D ST N
INEIN P N - NI NG R T ANITE - X ] VEHRNV 250° KEEREENRY | KRRE{ &
YR R0 BN NEREN 8 2 8 TR SR L RRITE SRR 0 2 BIRIIR I 2100 VR L
MR SRS Qs 0N NEK SIS S EERER LR RV 00 VR RO R S QDR
00 HANLRENY ERFKVBESTR W AREEVOSLE DINCKE EE<2EFLLQ0IE
2 1 K Q B I K 049 70 X s Q K 10 8 i ST DO 2 K 0~ SR 0@ 0 Q) 1 SEECET A 1) A SRR
M A BENTO S 47 VQMEWILONS D& HQEEN R AV B NON I NNTIRKQERE R D

n

<

itff
[

ER<VSES HHE RITL 0 ) W BEA L 28 ER<VERERV OV 2PEEN [RFW (ar-

bitre ; judge) | V0 QREINV Q0" VOMERIK 0 S H° MUFTHKEHSIIBRN O IV KR EQ0H
BRERHES NI O KW ) U D VRPFQREIN T £0-2Q 40" WRen N QEEWED WH
RAMITRE Q MRS Bl 200 1) U £ 07 FEKEMENIR ) VBMENK QO R0 VOMERILURN® & OV

I}ﬂ

52



BRI IS O ERIERE L 2 0

MR AIWEN QRIIOMER MW S NEEK FEEREF SRV OV HIRS 4 SRR IERQOS0VVD
V' TEREK CEENE) #0090 koBHE (BOEK (TRE 1K) REEOSLLD A0 vOE
NEED S NERY SERKE RN OHEERETHES KLY CHERFF-EEIHKENE NI L2
592" WS OWIED W {—AB-RAGRN R S T?éngfﬁ%%kﬂiﬁkb HRETh RN [HOME]
QEMIQINH D 3040 1 3850 Q IR )2 4 a;i:kbf%5 WM QIENR AW | REIKIY NEE
S NEREFH RO R @R’ BEEHE MR PN O 5 W IHEIR R - HEBRE i LR L SRR R
D IR SRR S S Koo AR oA O b SISO L QB LR 00

DO SRR QUL RERBTE ¢ SR LE O Wil SEEEVEEK O IR EEIT MR 2
I EE IR A O W S RUEN R S\ EIERN S BRI R N R o 0 SRR S IR R ST 1 P SR SR SR 10 e

O AR O RLOBRURELY DR THOME] SEHWRNMS RIVIRY @ <0 LE800" NUEER
BFHELIKROSNWB LSSV D[RO {8 R UHEIRK S i LEREKINERE K0P ) T 058
& KIS0 Q VIR0 0060 145 O 30 5 40° FIERHURER S (DB MBE L RE R 00 8 VO WIRRFEI K0
IOV LE Q480" 0 SR SRS R SR I 00 QY S8 07 s S B8 N R SR SV BHSE B Q RS S K HE
EHECOLR8V W OMNEQIEHVBE Qo8 FIRSFEBMNEBEE SHIRNE O QEKIGIT Q<0 ¢ 4
QNI SN RU90° SOV ) QUENERE O W0 QS SBLO08 S Q%R MERKEN R0 [HAOM
2] QEISIME-Y s NEFKNIQ R 00 OV RS EREKEMHETL W S QEROHKER 4D
FRHE N R ORT R 50 QIR WEOVEEEI0 R0~ M8 0 1) U T095e°

PO NS RN HRE SREJE QHED N Q £ WHIKR QEBEKNERRRUS M0 NR VS RER
QEIKEE wNERKMHES | EHVOMRELOIIMNNLQR N L D& QHEIKOEREKINEQHE VD

53



MEGEE H 675 (2005)

O EIR S Ik - FigHEE@Y | RELZKIYE NS00 0 R ORTENEDOL00 L LE50° 1 DN
FRECQHED MM LHENER P VB LS LR KHEREER Ko LK QUEREE NITE S\ Q1) 0D
KL VB W DK - FIIRHEL R P ORBEQHES | 0R HiKOEREXKNKESEENR O NV
NN A K040 00 °
A F IR © B K EE LR O Wi 1 JORIERFERIRV O KB FIRRHIER eV Sk LEK e 5 Q
DB SERT VO WO BLEVT Qv VEHESNRER L RO VDD HEK NS O WEERD DO QRERND
M B0 2004 M 460° B D Y N -~ (L. Oppenheim) HHE QIR O 5\ FERDHKE ST
SOFED O 0 LS PKEE O T8~ W HERTEMER =0 | O QEHEEH < (international person) §248 0 2 %0
{35007 s O L8 a0 MERR O oI KE SR HERRRQOEE I ON2, VO WE]
ﬁéﬂé«%@@f%ét@do pREESHRLOW AN (A Pillet) %" FIRLRELQOSOE | QEfxES
HIA O W RPHE 90 < SO (04R00 0 D7 AHEE R BR A O IR © HES QR 146 0 WIHO NREH 2" LHER VS~
5&A§z%o<@@\Aﬁ%@tﬁz;ofﬁ%bﬂmgh%«%T%étuio%5¢%ztmiof\§ﬁ
KO MO MBS EEEHVEE D 0 0 SRR 0 VR a0 50 QD LE0° 5 QHITER SHKE
FENR S WIS FIHRR S HIKEE S 16 00 N FIEEH QBHERN S -0 QW O WENAO S S0 e R 1 |ORIEBEN T
S SBRN VQIDESER N O 2 WE NEERINN e MIERE S FEE N B R A O W BN AD S 50 60
PRD RS WO RRRY 518 ERQHKELET 1 MRS EEEKHBOIER 0
#rQ AT R S S - QBRI M X o 000 Q AV HE A0 200 40 1 8 O :bif%%
KUFERHEL O S VE Vo QEEFERN<0N FRHENLRRQO S NEREXKBEVOVOREZ 224
DHEENRERQOIe2Q B8 NUHENGHKMEEONESNR 2 WA RRER0 202 QIR0 LS

54



BRI IS O ERIERE L 2 0

0% BEaB¥R o NYT X (N, Politis) 227 [HHEE | QKHKOQE Y [MOSQERH N O S KO WS~ O WK
n&w%ﬂ_?%%tb\%num@&éﬁ%ﬂ%%é&m:t%%%?é%@f@stttwoL@L\%z@
[ RINZESL R ¥ XIFHEERFTH N SO Q040N FIHRHED DO EFL N QD ERSEIIERENERK
RO IKEROPQURSHNRCHN L OV IR Wi D WKENEEE 805" -0 38§ FfH
EHHOFEROL-VHKLERR ORI LIEERS [MIE (ibertd) | wWHE =02 Q MA5 8~ 50\ 20" Uk
KR

EIRHEEEOEEN () RORELEREAR ¢ IR R T X QHEE D Q00 | BESMEQ O 2.Q
DRORLHLR O/ HKHES | HHV OV OERESKRES 2B DL « | BENRILQIAOSeL Q2
v ERSTE « K WOVNVRNINTEN O v i NE Y QNBESEIIHRE QR0 Ve Rk
INY K QHEOR-IT SQENSHEK N PHIE DWW 5 LMD 0e° RS REFESIRORE O O O FEIRAHEE R
MO SWEDR XS H D4 (W, Sukiennicki) B3 HEER@SKIZ [ QEEN O 2 VIR S SR04
(dire le dernier mot) 4¢4< QURITER Q1) A ] T@Ok\cﬁw\ SR QRIK L RED o 80587 s\ Q043
HAEK 12 30 12 s AHEE S IR M IE I 4o 5@ AU BB T - 00 Lo 850 [HEE | IED M VR AN OV s ld

HERH N 6 O W R S 2 E ErEp ik A O W BEEK 40 2 LIRSS N 50 B se R IE W I 1o 00 0 Q U450 M R4 27
2)

D40
10 D Nl S R K READ O QK EXDERHE LR o R T REERME LR S W VRNLORKE
SRR RT A0 -0 QT8 O 5787 F R EHH IKER 43 M BR fov 0 PERE I BRI IR ST IE © TR DRI L~ O 3
# TN SOBTECEIER &0V
DR N0 S NERQERDRKINE N O SV Q53058 & FEHUR H SIIH &3 N K S 8 B i

N

i
it
F
%
v
)
<
&
K
50
A
E=
T
>
B
J?o
it
D
il
#
)
|
r
1
]
L
T
v
:

N2

55



MEGEE H 675 (2005)

LB O VRRQ/OKOUERULS S LQUL NI 550" VENIENR O LR UR0°

R i IR 2 F SR B R M < o R H ORI REMEVOREN R AMVRQMVE SO RKN2Q R
R | HER RS [ HERH R OSSR F S $u#l M B 4o 0 #FEK (a matter which by international law is
solely within the domestic jurisdiction of that party) | 4 0 2 WD -0 Q A SE B MR REQ L IR 187 JTHKET
BN O S VIEEBUEEC QB2 IS 5 VDN N’ SERERRM TR R S T X « w0 > 1 EEN
FOBIIEIMMV R ¢ L0 [W QO SERIKN O S8 HEKREHEH QK IWENT (seul maitre de ses déci-
sions ; sole judge) 40 ] X" 240 (2ERDOEEKER) 200 DNEREN O S TOQFEWITN A
SUME S VR QB0 ML ERERTHETES k—xX 22 NR2 AV OE LS NREERR
KX [EH] WRIEON Saint-German 2 M IX 0 K KT R R QNN R SV HRGHER K
A O QEH WK e 1)V QIEIBEK N O sV [EEK QR L ERPp0E | QKNI ] 180
kbﬁwmo ERIMIREXO IX RHHIR 1 O LISV SR O W b Q0 S ITH KR R R 0 @ iz kv
R0PQLRS bR REEHHQHIE O L BE 000 e’ VIR QN SR EKE T
DHERKRENCR I WImE D" M0 QHERE L5 5 SR & FIEEH-HE K 4= 20 1) 0 S 30 e IR 4800 1) VDR R
DO VL BEKRCHERERE R CES RSO SN IR EHE SEREKIRENFIRHES |
EEH A 4 QIR T 0TI R OV A0427 VIO A ) VR 0 4050° #6487 IR NI Q UEFE SRR NE
ool [EEKEN R 50" FREHE Y S FARETFER O RFHERXBL SN VWENERPCERR
R AR OLKED SRERE | MO EE P IESKMEMT 0 o IEEK SREV b VEE L HI
H A S ERFEAU ORI O 540 28” RS040 © 5sa © FSMEH 0 HIRE A QBI04 O WK 81 LB 48
0% v QB EH R SMEE N AHEK @ 1) A I R0 30848 O (0 S 80 VR BRI M A O IV -2RER0 R0 M8 O

56



BRI IS O ERIERE L 2 0

(&)

S A0 IG5 80 AT 640N

MM EIER N R S WY B HERE SRR E O R Q HiE v {8 O MR QO BREKIKEL QIR Hik
QEREMMNE L CFEA Sl QBN SN R SV OB OL0L QLB 0 5NV VR
H50° FIRRZ NN FRHIEHIE 0 O W B SeFRNE R SR 859 QHEBEEF E SRR EH N K =
SO M AR fU A0 ARS8 DY S Q R R WREN S RNEITH NER - e SR E KNS FEERT K
NETTRURRQO S0 VBHSE O U000 DAORERNED WHEIKEER N EREKILERITA 0 1) -2
P8 FRRO 02 QIR {IN 45 O W S VIO VR se° 1) QIR N ER B o IR K IR Q e
BN SEREY O S OO dUEERL S eEIL (EEREFIEE R ol Sh QB UFEE
(CERESEMOMREE (ARHNSREHQER) Vi [HE | EUEDORNNVERRI® D& BER
N SRR 22 46 © W #ERE KNSR EM - o HERERER VR W OIRERBmE SRV S NN UER S e
z&m&%:aé@oiwo%bf‘%m%%utiiw\%%ﬂ@@&%ﬁﬁ%?%%ﬁ@%%ﬁm%6<ﬁ$
R QEEE V0 1 VUL D LR R S QYRR XL 4 s SERERKRESHImV S DR
248 BEPRUE Q HEED 150 O S IEIO LR E KR QRN R O RN VR U 40s0° O aee” FiR N
B0 SHBEFEVENL < O V-2l En e | O QER (MDER) VO WVEIKRE e VR0
RV QVEREREA OV EHNL oD QMR L ERE R0 VERRQO LV N NS BIRRAD
%Téz&m;oTW@T&%K%@%&RE%TT:&ﬁT%%z&k&okbwfﬁwo

N EEREEQNHE ¢ QN
NUUBRn | RERK &0 REED LG RRG LR R ORI VI 4o SR QBN R

o7



MEGEE H 675 (2005)

F 0 R B U 4500 Q ¢ VKA RO A S AR 000 b R KRR SRR E QIR
O P QSR MBS BEEMEQREIMHN A Q4 SIREININA0-0 QR N NQR° HFEENRQD
R RE SN SRR EROHBEEN K OSRTFN SR VE Q0L BIHATHRE S H-#ri vk v 0O
DR ¢ VKRR DL R I8 Qb 1 BRI A 00 1) AR K a0 {8 48 D tk%i%:kﬁf&&o£%%&%%
RE QKN R S VHELRFIHBERRLOS NS FIRK L EHFERTIRE LR oo R K IER R
[ENRLRS RN M QEREKINERREROKLSVE O NP R 20X HEERGIHBOVEDR
on 8@ 1) AU T K a0 B 43507 S D A Q@ 48048 KRN W EHE LR R EMRE V0 ) T 0 B - Hr gl 48
REpRE QI QI L By QEIEEHMEOIK v NN VLSS” BES Y QLREKEREFELEHNSK- YR SIVEER
520 30 £ A QUUse S 27 AU S ) AU L0 ° BRER IR 28 250" WEEGHQ IR
FENEOCREY 4950 5 22 Q F MWK A BES O BT R OEAOGOREE R KU Q04NN S0R WS
0650 EHEEREIEHEY OV OREBESHERERE O 0 D RRKENXE R 02 QR N RV 3
KA AR KO0 se°

B R—+~— (JW.Garner) BHEIRHEN O IWEDQHFL &0O0E [<Hiv QENHE IO QHHEN 1 59
2 EEN QIR R IR 40 .2 50 Q & WK 0 1) VR U007 w647 EIR BIKERL M0 QERIN DO W EIER
SIKFRWERE I VILQ S| KR VS DK RO P BIT I DR N SRE R0 DN WOV HQERE
RV E L0V O SV MORE | QFENIRC VER R HE R 0 1 VR Q% eeee
DRDT HY NOWVHKRRBE M SRENE D VD0 ) VNRRONAIE S KOWHEIK LNV Q0 SR
RASEEREREVO SN VISV W QEN LR I WITHSEIREL DT W O RIEL QM | ENKE N

(&)
QLA VON O’ FERHER 2DV | BEH O WEREKBENMMOH N VARIOS S S

J

58



BRI IS O ERIERE L 2 0

Y WISy QEREMTHO BT D o BESERVE QKON VVE O NQ R iV QEEREAE S
D AN BE QA4S O 20 S0 QD00
" KRR R REHEQBIE « BRI OB NS KRS SREEMEE Y QEMHER WK e VSR

RIS 00 SN0 B | RN N EIEREN RN 7 — O WG LA o FEROIE O LN
~H—2 (Y. de la Briere) 3" [[EEQUIRHIN I LL0NIWN 4008 R] HRE~4CEEV SN
APOBHERERPI O BER N BRIYS HhERT IS N O WEES0 S NREHOR Y SHEFIUN R S R
QUKL O S0 NEIQRN | VDT 00N [IORRHIAR e 5 BIXHIR XD & Ve FIR S MmO
RN S A0 0 HEDY 16 £ 18 BT R ST 1 BKH Ao 50 Y R 1Y I TR N IR o< 0 18 2 NHRER 348 57 W HE Ao s0 1) VB B 4
s 2° EREBREIMT VR OV QIUEN R I W HMER VHEEH NEEO DO NIRIQ N QHMHER
(ustification) 400 QP10 ) VEDLS 100 KERREEHESBIEY HERZ LR 2o
CERMIE Y HEERGREN-REME RO W o L IRE S RGRE O I L R oK QR R W
S 20 QEE BIRE N LK 0 <o HEE RPN E T IR IR Q M0 EKE L SHOe I VLS00
RS R NIK0 R 20T se®

MO N HERTMO BB N 5 WEERG S KR MV QG MK 27 IR N BIEE NI 0 <0

T

%

(@)
o SO IR B 1 S IMER M) 50 5 W 8190 00 M ARS8 O 0° i Sl BTN RKENR 5

WEEN QS WVHEME2 QRIS LA | BNBRIAORY L DEINVNIONREN R IV WEQ
MR Q 0 MLEED 0 1) B0 B REINO B 57 VQRIFER I -2 44 23040 145 D W 5 490 20 M A4
OB R 9 0°

HERUL0URY SENRREVDEP QKT VOV REERBPREHERDE v ¢ 1) VRN N

59



MEGEE H 675 (2005)

202500 QIRERE A b 1 5 D IR 1y 5228 ST Q P ST BN R B B 1 6 O 1 SSREh 10 50

SWVERSERREOSS 2 VIR ININ BORQIMWREQ e VG V0" VAR MoOWXE 0o QP
1RO NN se® B’ IREIFEEEHIRHS | RINEEREE O L [EHRE LR K| BV QRIFEKL L 5
VT REREECR O HOmERE-EEENRE N~ O VKRE N EEK 0O 0IRINE BEROO 0] Y
D7 Vo QDR ERTIE LR HE N O S VRIZ0 R S 0iNIg X ERGIENHRREEOW 5 el
£ LB A0 ) VB 02007 NS [REIEIEHHR 1) Q 6 S EE © n SSEIT & 0 1R
Q4% BUNMES LR RS K OKQIEEL % D VR e VR 000 =i [EEACEELS 2
o R ERERENPE N O Wi ¢ QRIERIPAC S OIRIL R 5 Y 2B 0D o @ 1) AR fU 000 A 2187
DR Po0 R4S 5 ° WE KIS NERESHEE (un moyen essentiellement subsidiaire) {0 &QoH 4" Rép
REKPeE O ELE QIR R A SININ QMKW R0 ¢ 40480 )7 Va0 K2 QD fRs0° Qe X
REWRER N 0 R RE R M0 0 IR L SIS 1) 60 R QBB U B8~ 418~ 46 LU KL BHH R 1 40 REHQ
EHNEONNRER/AOR0 (SRS KIERHEN S O W HRR OIS SREEKEN R 5 VR WVREH
Bl M d 0 1) VR RER A0 2507 A 2 5bUT&wo

MR KRR RIPRE TR N o REFEKRE SO RULEN D QPRI QUTEHRFER 0 R0 V0 R
27wt NEREK RO R0 V28R O ° o’ | RINOE S FIESHUHECSHHE L 9 5 W EHERIIH R B
S O 3B 2 BE O LA 1) 507 «v* A KA X BB ENRER N 4 O W ERRER TR0 Q48 & 0 IR
VOV HRE @ﬁa;i%:kﬁfgéab\i NN P —A B ERKERETHECHTH NRwEI
FHK 0P 200 SITHEVEKD 1) VIR W S0 BRI N 3 WE TR M ER-T90 20" VEKHIO L s O WEKE KO

BRIEEREJFEHESHEV VLN BEQILEGHIE S VIR O S 0IEBE R VL4350 0490 m

60



{EAEAE IR O BRI & 2 O (EHER)

(&)
:%ﬁmm;ﬁ__l_é .ﬂ °

10 D SPRRER O HKIT M BEAO o 50787 SRETER M 00 o0 IR R R B IR S BYE VK HE B @S HER N~
SRPRE S HEH R K SRR V00 M HIRE S WSEEDY QEESHENK S v QU D
QMWK AU FREEI0 B 50 1) A A5 O L2 AT 1) VR 30 0° BRI A DWW R DO W REGEEB N R 5 WHE
IR A4S 1 0 IR HE IR HIHE 1 400 1) AUSVRER 5000898 S0 D W-0" W QEEEREGPEHE VO QM

HEESHRLOSRED 0NV 2R RIPE L85 Q VERRQOL BV N5 LS Re°

() W.G. Grewe, The Epochs of International Law, 2000, p. 611. &8 | <11O#&0 | KOO #f MEEiTn K NEH QKRR D DI
QNE&Z D (H. Lafontaine, Pasicrisie internationale 1794-1900 ' histoirve documentaire des arbitrages internationaux, 1902, pp. xiv-xvi)” |
ZRRERO | R R+ REERERQKREE | HEWEsoe (BEIE [HEEFoKE] (1 RE ) KKXP—KRKm)®

(B) Doc. de la Conférence de la Paix 1899, premiere parite, p. 76 ; ibid., quatriéme partie, pp. 6-7.

(18) BURFTREIHRER N O S0 v QR SREEE BTV QERE N 8 5 W TP lff v S B K OERO NN DD N {27 FERHL
OO IE (HRBINRGRE) SEMIN SR EEOHERR 01 V0K R e IHE S Ms o VIRITR Eﬁ%ﬁ?ﬁ@ﬁl@é%k%%t
=0° P. Guggenheim, Les mesures provisoives de procédure internationale et leur influence sur le développement du droit des gens, 1931,
pp. 4-13.
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HKHONHY REBIRHSEHIH) VTR RENVREIHER (AERLHIKG FEFFERLON) LHsoe-2808a" RE:
EE R SRR EEE N R S WEEE SR (BHRKBIQEITNEe ) A) BIEN S ANIRE A SNEN R SV EHES IR
E4~0° Cf. Ibid., pp. 113-116 ; E. Dumbauld, Interim Measures of Protection in International Controversies, 1932, pp. 186-187.

(i8) Compagnie d’électricité de Sofia et de Bulgarie (mesure conservatoire), CPJI, série A/B n°79, p. 9.

(15) SR NESLR Newnd | HESREBIRSHIRVERNEQNKEER" ¢ 2% —Vveva R | RIKELEEOS LR -
I - HREERKE B RK) ©R0° e 2 REEONIORFIEKEL R S VAERCRRRIMO R SE-0W . LE O L0004
MO BKEEQEX N O S v H” KwBE® M. Habicht, Post-War Treaties for the Pacific Settlement of International Disputes, 1931, pp.
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291-292.
(B) REBRIRIEESH-ZERGEKRRE SEES | REREP-2QvOV | RVOHKEEREERFINN | R [HERERGOH-EZ8
B NEARe M NI A O VRS 250° Mo NIk | R ESKO 4 MR 20°
[EEESRGP QAMHHE R < DB CHE T HELSERE VIKHOEH NI v e 0 NI v {0 B SEHREEK N S KIE
17t S S EIHIA 50 08 S R 4SS S0 L0 1) QUEENER O W BEIHREI S MEXDIKE NE O W DB 8D B4
048 5° |
(B) HEEREREK N QD eHFHHE Q< EDe@E N LR OV BR EEGHIISH L0 QEESKE 0 N3 QRS (HERTES
M) NESWVIRESRENRR-2QPMORL NRBHEESREPIE SHEND S RER VR CRER0Q ReRE QHEI ORI
MR AOFIRE S IKE L O L nnds0® Eaf 2 d Ne AN FEHBSNBRESERERFTRESBVEREINIVE S50 R” v
QNSRBI R 5 WERIHT L 4 50 BRI 1 6 O W R EFEL N0 P o BRI ERE LESQREMER e VBERL 08T D00

PE 190V QRGFEWIK DWW 550° Fr. de Holtzendorff, “Les questions controversées du droit des gens actuel,” Revue de droit interna-

tional et de législation comparée, tome 8 (1876), pp.51-52. Cf. P. Fioré, Nouveau droit international public, 2¢ édition, 1885, p. 623. »J
O NEEIBEOHITO O 00 EBEIHRQEIEEW ¢ Q< WEEE R mE VOV KWHRE P, Reinsch, “The Concept of Legality in
International Arbitration”, AJIL, vol.5 (1911), pp. 604-614.

(B) UEFNL QDo ERORR N O 2 v KXW Kamarowsky, op.cit., supra note 38, p. 281/F.

(3) “Projet de réglement pour la procédure arbitrale internationale,” Annuaire de U'Institut de droit international, 1877, p. 126-133. Cf.
Goldschmidt, “Projet de réglement pour tribunaux arbitraux internationaux”, Revue de droit international et de législation comparée, vol.
6 (1874), pp. 421-452.

() | RER#HUNEROLNR/Y QEREFTNR VL E#< (amiable compositeurs) VS EIRIEMIA I v O W EERK S
RIS W OFE SR AVE IRON A~ O BTN E IOV QN0 KL AM. Stuyt ed., Survey of International Arbitrations
1794-1989, 3rd updated ed., 1990, p.vii. 0" RERIE [KEDHFEHEIRETEHCEEHE | HXER (REEEK) 8K (1 RN
K | ER—110Hm?

Goldschmidt, op.cit., supra note 61, p. 428.

Kamarowsky, op.cit., supra note 38, p. 306.

Ibid., p. 362.

HERHVEIERF KRV QL OEED BHIE QI QRO S BER O BEKEK SEEVRY W 500° ZEERGBEKE

FibE Q KHKE S EEC O W ERFER LR S8 S BEH0ER-2 QU WEMRO LR WL IR BHEIE Q #EREKINE O\ QHERHE N

F A QREEKANY QKA 4000 Q VU R W S £° Cf. A. Mérignac, Traité théorique et pratique de ’arbitrage international, 1895, pp. 186-187.
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NOXFEQ BB WK 2 Q VD WED O e 48 O 0° Cf. P. Marshall-Brown et N. Politis, “ La classification des conflits comportant
un réglement judiciaire”, Annuaire de I’ Institut de droit international, Session de Grenoble (1922), pp. 33-34 ; H. Morgenthau, La notion
de “politique” et la théovie des différends internationaux, 1933, pp. 35-85. 1) Q =\ SR 1" HIK S HEBELF SV BH N U biHeee [#H]
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Lauterpacht, op.cit., supra note 35, pp. 3-25.

(88)  Doc. de la Conférence de la Paix 1899, premiére parite, p. 84 ; ibid., quatriéme partie, pp. 16, 48 ; ibid., Comité d’examen, pp. 37-38,
42-43. Cf. R.Y. Hedges, “The Juridical Basis of Arbitration”, British Year Book of International Law, vol.7 (1926), pp. 110-120.

(B) | {FHRXEQERBETEVEROLUXKAD D 23" | REEN QD EEERN RS WVE MRINESHUHS IR OV s
VE<EELH D UKENIEONS LIRS W g K B EIEEE R QI O W S0 QL RS S 00" WK RIBE A G 10
AW QBRSKIY (impartial decision) R0Upa<se 1) VERER< QHE R0V 21 Va0 Ve Stuyt, op.cil., supra note 62,
p. vii. SRR S BB S ME R WEHO KR L 4 0B RE YV S ENL R O R VP KA DT D £ QIZER WoIRBH OIS D& AR
FUR SV AT ¢ 0390 Q1 W D RUBFAR” HiR SIRENVE S W IIEE R IEH M UEN SVFRRI-WR 0N VNS O Vo
00 25050 Q FU4R 50 1) VR DI S EN Q07 ZH M8 { —NEFREHE L2 18 2 oo HERREEI B M A D4 -0 K2 148 16 SRR h
REMEVOV CEREFOMEMEAM S NLDLRS WREN R IWVERIVKSIRA S ERBFTOHRNLSIEENIR-2Q LR O L
AT A AR f 30 50°

(8) "R —DEEEERRL R0 [HOMKE] WiEONEEN EREMTEER R R VR EEEEE L R 5 W T ol i 0 ITHE
OWEKH MR Y WY 25e° J.L. Brierly, “The Rule of Law in International Society”, in The Basis of Obligation in International Law and
Other Papers, 1958, p. 260.

[EERERMEETEL O VD WREHOKBOKGE VOV Nwoe’ EYENSERRIOQIEEN N SV ORFHL SR
60458 5V SRR N B RBEWIES 0N Ee»Q (standing refutation) AW QEZWIE NI VNV QDEFEON S WOKE
RN KA IR0 S 5 00° |
L. Oppenheim, International Law, vol. 1, 1905, pp. 158-160, §§ 112-113.

A. Pillet, Recherches sur les droits fondamentaux des Etats dans l'ordre des rapports internationaux et sur la solution des conflits qu’
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ils font naitre, 1899, pp. 10-31.

(X)  Ibid., pp. 41-47, 65-66. Cf. F. von Liszt, Le droit international public exposé systématique, traduction frangaise d’aprés la 8¢ édition
allemande (1913) par Gidel, 1927, p. 66 ef seq.

(B) ¢muR s -2HigSHKEREDOS0NVERCER W BHIELRRQO S BT QE 2N QD EHEL-» QM LEE# O\ 550
M AN I 0 AT R 99007 OBET SHHRES [HEH (REIR)] (11001 18) REm®

() %ihD RO QB 2 S Elik S MEEE P 1 50 s FIEE O E a0 I K EEBIE T 0 8 ¢ R T KB IEI 02 Q0 18
£ U QRETEHWEE R VB 57 VO G. Gidel, “Droits et devoirs des Nation : la théorie classique des droits fondamentaux
des Etats”, RCADI tome 10 (1925), pp. 593-597. N~ = N BIMDEGE R F-I 0 O LRHEE SHREELFEDO R D {OBHKEQDEY
e N BHE N R0 B RN R TE A 0 ) VIR MEEE OV 250° W.G.F. Phillimore, “Droit et devoir fondamentaux des Etats”, RCADI,
tome 1 (1923), pp. 59-60.

(£2) N. Politis, “Le problémes des limitations de la souvraineté et la théorie de I'abus des droits dans les rapports internationaux,”
RCADI, tome 6 (1925), p. 12.

(82) Ibid., pp.20-22. Cf. E.C. Stowell, Intervention in International Law, 1921, pp.1-9 ; N. Politis, Les nouvelles tendances du droit
international, 1927, pp. 18-26.

(£2) W. Sukiennicki, La souveraineté des Etats en droit international moderne, 1927, pp. 222-227.

(R) Ibid., pp.292-322. BNHSERD TEHEVLEHEDKERPCREN QSR D [HE] R0 V0" KEHEDSIE Y S
RHBE A L3058 3 0 S BEERNOEE Q- RIQO S0V SN N H N 0 X B R HER@ KK QEIRHERGVBE 8008
R HKHESEERK NS O VEIR NSO NEE (compétence) XEAHuds S V4e® A, Verdross, “Le fondement du droit interna-
tional,” RCADI, tome 16 (1927), pp. 308-319. # L {H&RKE R HIEQ LA O WENI RN E SERVI-RHER Y 507 KK QK S HEEER
BEKHR B EE LR WS RR OS2 S8 HEMRWE P oFE L v K BHERERSI- QIIEL R4 5 Ve S,
Tachi, La souveraineté et l'indépendance de UEtat et les questions intérieures en droit international, 1930, pp. 9-34. Cf. L. Caflisch, “Cent
ans de réglemen pacifique des différends interétatiques”, RCADI, tome 288 (2001), pp. 286-287.

()  Requéte pour avis consultative concernant les décrets de nationalité promulgués en Tunis et au Moroc (zone frangaise) le 8 novembre
1921, CPJI, série B n° 4, p. 24.

(8) Régime douanier entre I’Allemagne et I’Autoriche (Protocole du 19 mars 1931), Avis consultatif du 5 septembre 1931, CPJI sérié
A/B n° 41, p. 45.

(%) Cf. Opinion individuelle de M. Anzilotti, 7bid., p.57 ; Opinion dissidente de MM. Adatci, Kellogg, Le Baron Rolin-Jaquemyns, Sir
Cecil Hurst, MM. Schiicking, Le Jonkheer van Eysynga et Wang, ibid., p. 77. &3’ EEX QKN VINK - PR HET [Qoand{s 5o
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(83) Habicht, op.cit., supra note 57, pp. 996-998.

(88) L. le Fur, “Développement historique du droit international”, RCADI, tome 41 (1932), pp. 568-569.

(%) L. Gross, “States as Organs of International Law and the Problem of Autointerpretation”, G.A. Lipsky ed., Law and Politics in the

World Community, 1953, p. 81.

() HERQMMIEE (auto-interpretation) ~MMMIKIY (auto-determination) NQKEXFEN N S W B A0 Mo QEENIHRITIE 0 Q&
R0 FREBRREROSWWRLIBIISEK S Tbid., pp. 74-88. &85%7 HE RISIIEHY SEEL I QKRS O #HEIHK L O S W&z
BB SRV OV KWHE D. Alland, Justice privée et ordre juridique internaitonal, 1994, pp. 107-125. Alland 3 FE{ 2T
ERIRM VR0 MEER0R DR SERSFiE S WO M IHT L~ SKIfE0 <04 L E #5050 00 [bid., pp. 121-125. %6427 R
$rMiERE S MMEE S &4V 2 BIE & O EHRGRE QIPFEQINE SN0 Q VW KWHEE® G. Abi-Saab, “ “Interprétation” et “Auto-

”» .

Interprétation” : Quelques réflexions sur leur role dans la formation et la résolution du différend international”, U. Beyerlin et als eds.,

Recht zwischen Umbruch und Bewahrung, 1995, pp. 9-19.

(8) HERI® [HEfEE ] (I KRR 1H) KK—KPm®

(&%) J.W. Garner, “Des limitations a la souveraineté nationale dans les relations extérieures,” Revue de droit international et de législation
comparée, tome 6 (1925), pp. 49-50.

(88) Y. de la Briere, “Evolution de la Doctrine et de la pratique en matiére de représailles”, RCADI, tome 22 (1928), p.249. Cf.
Guggenheim, op.cil., supra note 55, p. 144.

() Cf. A. Verdross, “Régles générales de droit international de la paix”, RCADI, tome 30 (1929), pp.479-481 ; Y. de la Briére, La
communauté des Puissance . d’une communauté inorganique @ une communauté organique, 1932, pp. 150-152.

(&) Ch. de Visscher, “La responsabilité des Etats”, Bibliotheca visseriana dissertationum ius internationale illustrantivm, tom. 2, 1924, p.
110 ; le Baron Descamps, “Le droit international nouveau : 'influence de la condamnation de la guerre sur I’évolution juridique interna-
tional”, RCADI, tome 31 (1930), p. 519 ; E.C. Stowel, International Law : A Restatement of Principles in Conformity with Actual Practice,

1931, pp. 425-462 ; L. Reitzer, La réparation comme conséquance de lacte illicite en droit international, 1938, p. 80.

Annuaire de UInstitut de droit international, Session de Paris, 1934, pp. 709-710.

Ibid., p. 15.

1bid., pp. 668-675.

Sh. Rosenne ed., League of Nations Conference for the Codification of International Law, vol. 2, 1975, pp. 128, 130.
Ibid., pp. 128-129.
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