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»0° 18 U.S.C. § 3626(g) (7).

18 U.S.C. § 3626 (b) (2)-(3).

Id. §3626(a) (2).

1d. § 3626 (f).

Margo Schlanger, Inmate Litigation, 116 HARV. L. REV. 1555 (2003); Brian J. Ostrom et al., Congress, Courts and Corrections: An
Empirical Perspective on the Prison Litigation Reform Act, 78 NOTRE DAME L. REV. 1525 (2003); Christopher E. Smith & Christopher E.
Nelson, Perceptions of the Consequences of the Prison Litigation Reform Act: A Comparison of State Attorneys General and Federal
District Judges, 23 JUST. SYs. J. 295 (2002).
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(R) - XEWQI L ON° Kristen S. Coy, Note: Exhaustion under the PLRA: Reinforcing the Rehabilitative Function of Awmerican
Prisons, 14 WIDENER L.J. 989 (2005); Kermit Roosevelt III, Exhaustion under the Prison Litigation Reform Act: The Consequence of
Procedural Error, 52 EMORY L.J. 1771 (2003); William B. Mack III, Justice for Some: Excessive Force Claims after Porter v. Nussle, 36
CoLum. J.L. & Soc. ProBs. 265, 292-97 (2003); Ann H. Mathews, Note: The Inapplicability of the Prison Litigation Reform Act to
Prisoner Claims of Excessive Force, 77 N.Y.U.L. REV. 536 (2002); Lynn S. Branham, The Prison Litigation Reforms Act’s Enigmatic
Exhaustion Requirvement: What it Means and What Congress, Courts and Correctional Officials can Learn from it, 86 CORNELL L. REV.
483 (2001).

(3) 42 US.C. §1997e(a).

(83) ERBR<LeRMEYOEKEEEREORS VEO MBUERTL R BEQ | Rk BIOREEMOE 1) W BEZE 5

f$5°
42 U.S.C. §1997e(a), (b) (Supp. IV 1980).

42 U.S.C. §1997e(a) (1) (Supp. IV 1980).

42 U.S.C. §1997(c).

McCarthy v. Madigan, 503 U.S. 140, 144 (1992).

Schlanger, Inmate Litigation, supra note 24, at 1653-54 nn.332-34; Roosevelt III, supra note 33, at 1776.

See, Thomas v. Woolum, 337 F.3d 720, 731 (6th Cir. 2003). HHHR" “4oBHLSRKSBIMVRIVR LB Q= SEREHSH

TSR D 4 4o
e+ such administrative remedies as are available {39 0°
Whitley v. Hunt, 158 F.3d 882 (5th Cir. 1998); Lunsford v. Jumao-As, 155 F.3d 1178 (9th Cir. 1998); Garrett v. Hawk, 127 F.3d 1263
(10th Cir. 1997).

(F) Booth v. Churner, 532 U.S. 731, 741 (2001).
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L) Id. at 738-39.

L) IRHE¥S action. .. brought with respect to prison conditions 48 e°

S)  Nussle v. Willette, 224 F.3d 95 (2d Cir. 2000); see also, Lawrence v. Goord, 238 F.3d 182, 185-86 (2d Cir. 2001).

L) 18 U.S.C. §3626(g) (2) [[EHE S MR OKERREFI] ~ S EfER" BERRE X3 i L4008 R SR MR v .S
50 <y QHNTN R I RGN R B L B S B 0 2004 ¢\ Q K S Hh IR B E A 5@ o °]

()  Nussle, 224 F.3d at 101-06.

(8) Smith v. Zachary, 255 F.3d 446 (7th Cir. 2001); Higginbottom v. Carter, 223 F.3d 1259 (11th Cir. 2000); Booth v. Churner, 206 F.3d
289 (3rd Cir. 2000); Freeman v. Francis, 196 F.3d 641 (6th Cir. 1999).

(i3) See, e.g. Carter v. Kiernan, No. 98 Civ. 2664, 1999 U.S. Dist. LEXIS 178, at *2-5 (S.D.N.Y. Jan. 14, 1999). Nussle QTN 1| 1 —
m—ANEREXEHREEOTKRE NmEURY 550°  Nussle, 224 F.3d at 100. See also, Johnson v. O’Malley, No. 96 C 6598, 1998 WL
292421, at 3 (N.D. Ill. May 19, 1998).

(f2) Booth v. Churner, 206 F.3d 289, 300 (3rd Cir. 2000) (Noonan, J., concurring and dissenting).

(88) 534 U.S. 516, 532 (2001).

(3) Id. at 528-31. {5 QEFIRIFFR " FTHKQXINEE N McCarthy v. Bronson, 500 U.S. 136 (1991) X520 28 U.S.C. §636(b) (1) (B) &
BRUKRO” 18 US.C. §3626(g) (2) RNV HEREOE DR Porter, 534 U.S. at 525 n.3.

(18) No. 01 CIV. 3251, 2002 U.S. Dist. LEXIS 7570 (S.D.N.Y. Apr. 29, 2002).

({8) Id. at *11 (citing Benjamin v. Jacobson, 935 F. Supp. 332 (S.D.N.Y. 1996)). moHE 0 R L HHES FHE QbR D Do Qe
NI S a7 AN @ NN TN Mo ERSIR R R 900 R (5) $5E°
Mack III, supra note 33, at 292-97 n.197.

Jeffrey R. Babbin, et al., Developments in the Second Circuit: 2003-2004, 37 CONN. L. REV. 963, 995-96 (2005).

Abney v. McGinnis, 380 F.3d 663, 669 (2d Cir. 2004).

Hemphill v. New York, 380 F.3d 680, 688-89 (2d Cir. 2004).

Giano v. Goord, 380 F.3d 670 (2d Cir. 2004).

Id. at 678-79.

Thomas v. Woolum, 337 F.3d 720 (6th Cir. 2003); Ngo v. Woodford, 403 F.3d 620 (9th Cir. 2005).

Giano, 380 F.3d at 678; Thomas, 337 F.3d at 726.

<IREKRPREOHEN R S WE E N R R QMY HE SR NIRRT S ZRFIR Y QREMERNE v VREK
ORT M SWEBeN WIS procedural default] SFERME N4 EREFTE CEHREOEE  o#@RwEKn® See 28, U.S.C. § 2254 (b);
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Gray v. Netherland, 518 U.S. 152, 161-62 (1996).

(8) CEWFENRIV FRMFERCERKNY4S” DRIEC bR L R Do REFE T DR N R oM R FRCE D QTR
WU WS L 2 BEEEE ( QHEN R S WHIKARQORH5 V0Re° See, United States v. L.A. Tucker Truck Lines, Inc. 344 U.
S. 33, 37 (1952).

(&) See, Preiser v. Rodriguez, 411 U.S. 475, 492 (1973) (habeas corpus); McCarthy v. Madigan, 503 U.S. 140, 144-45 (1992) (administra-
tive remedies).

286 F.3d 1022 (7th Cir. 2002).

Id. at 1025.

Roosevelt III, supra note 33, at 1806-14.

Thomas, 337 F.3d at 733; Ngo, 403 F.3d at 629.

Ross v. County of Bernalillo, 365 F.3d 1181, 1186 (10th Cir. 2004); Spruill v. Gillis, 372 F.3d 218, 231 (3d Cir. 2004).

See, Foulk v. Charrier, 262 F.3d 687, 697-98 (8th Cir. 2001); Days v. Johnson 322 F.3d 863 (5th Cir. 2003); Harper v. Johnson, 179 F.

d 1311 (11th Cir. 1999).

Giano, 380 F.3d at 676 n.4.

Lyon v. Vande Krol, 940 F. Supp. 1433 (S.D. Iowa 1996).

Lyon v. Vande Krol, 127 F.3d 763 (8th Cir. 1997).

Lyon v. Vande Krol, 270 F.3d 563 (8th Cir. 2001).

Lyon v. Vande Krol, 305 F.3d 806 (8th Cir. 2002).

Id. at 808-09 (citing Foulk v. Charrier, 262 F.3d 687, 697-98 (8th Cir. 2001), Miller v. Norris, 247 F.3d 736, 740 (8th Cir. 2001)).

Id. at 809-12 (Bright, J., dissenting).

DREEMEEERNE O VR QNN s NN T NRE S SEERNEH oo - BHEFTK 2R L S 590° See, Elizabeth S. Hess, Admin-

istrative Exhaustion and Class Actions: Rules, Rights, Requirvements, Remedies, and The Prison Litigation Reform Act Issue Resolved, 2003

U. CH1. LeEGAL F. 773.
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Consent Decrees: School Desegregation and Prison Reform Consent Decrees After the Prison Litigation Reform Act and Freeman-Dowell,

2003 B.Y.U. L. REv. 1333; Ira Bloom, Prisons, Prisoners, and Pine Forests: Congress Breaches the Wall Separating Legislative from Judicial

Power, 40 ARriz. L. REV. 389 (1998); Anne K. Heidel, Comment: Due Process Rights and the Termination of Consent Decrees under the

Prison Litigation Reform Act, 4 U. PA. J. CONsT. L. 561 (2002).

18 U.S.C. §3626(a) (1) (A).

See, Benjamin v. Jacobson, 172 F.3d 144, 158 (2d Cir. 1999).

18 U.S.C. § 3626 (b) (1) (A).

18 U.S.C. § 3626 (b) (2).

18 U.S.C. §3626(b) (3). ) QKIES [REHEF] NEEeNIME” | KRRPEHEH© current or ongoing &0 current and ongoing X
KB v 482°

(%) 18 US.C. §3626(e) (2). MOKER | RRPEFHELY [ EKEREOHERMBY-0ELQ0R00EHR [FHEVERE] &b
Bib-H SREWIT~0° | VESE 0 R L°

(8) Baradaran-Robison, supra note 82, at 1364; Charles F. Sabel & William H. Simon, Destabilization Rights: How public Law Litigation
Succeeds, 117 HARv. L. REV. 1015, 1042 (2004).

(8) See, Associate U.S. Attorney General John Schmidt’s Testimony before the Senate Judiciary Committee on July 27, 1995, quoted in
141 Cong. Rec. S 2,297-99 (1996) (statement of Sen. Simon).
() B HEORNCEXEENRIRENNSW 50° 18 U.S.C. § 3626 Note. [IRKEIHPEHER | LN KK Kk e
IXEONHL ¢ Y QERRKE RN NER 02 Q0D MM RKEEEDEP KRR ESERLRE O {VLAF L RO {WELHS®
(8) Benjamin v. Jacobson, 935 F. Supp. 332 (SD.N.Y. 1996). ») S QFdUE - &ITEwk 2 O 537 Steven Lee Myers, U.S. Judge Upsets
Rules on Running Jails in New York, N.Y. TIMES, July 26, 1996, at Al.

() Benjamin v. Fraser, 264 F.3d 175 (2d Cir. 2001).

() Justice TR 1) QEEFILMIX O L HEEREE N O 2" William Wayne Justice, Address: The Origins of Ruiz v. Estelle, 43 STAN. L.
REV. 1 (1990) $0RE®

Ruiz v. Johnson, 37 F. Supp. 2d 855 (S.D. Tex. 1999).

Ruiz v. Johnson, 178 F.3d 385 (5th Cir. 1999).

Ruiz v. Johnson, 154 F. Supp. 2d 975 (S.D. Tex. 2001).

French v. Duckworth, 178 F.3d 437 (7th Cir. 1999) (en banc).

Miller v. French, 530 U.S. 327 (2000).
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(8) French v. Miller, 234 F.3d 1273, 2000 U.S. App. LEXIS 21290 (7th Cir. 2000) (unpublished opinion). ") QEFSEQHE N O 5 i’
William E. Marsh & Andrea K. Marsh, Judicial Federalism in the Southern District, 37 IND. L. REV. 629, 637-41 (2004) $0\BE°

() Act of Nov. 26, 1997, P.L. 105-119, Title I, § 123(a), 111 Stat. 2470.

(8) 18 U.S.C. §3626(e) (1).

(8) | RR|PEFSHE IESLIAVRBR RN O SV EEERERD0 V- N FEURVRLCRESEROW e 18 US.
C. §3626(e) (3), (4).

(£) Gavinv. Ray, 1996 U.S. Dist. LEXIS 20497, No. 4-78-CV-70062 (S.D. Iowa Sept. 18, 1996); Taylor v. Arizona, 972 F. Supp. 1239, 1249
(D. Ariz. 1997); Inmates of the Suffolk County Jail v. Sheriff of Suffolk County, 952 F. Supp. 869, 882 (D. Mass. 1997); Hadix v. Johnson,
947 F. Supp. 1100, 1112 (E.D. Mich. 1996).

(8) E.g. Gavin, 1996 U.S. Dist. LEXIS 20497, at *12; Taylor, 972 F. Supp., at 1245 (citing Rufo v. Inmates of Suffolk Jail, 502 U.S. 367,
391 (1992)).

(8) E.g. Taylor, 972 F. Supp., at 1245 (citing Plaut v. Spendthrift Farm, Inc., 514 U.S. 211, 352 (1995)); Hadix, 947 F. Supp. at 1109 (citing
Plaut, 514 U.S. at 345).

(£) Berwanger v. Cottey, 178 F.3d 834 (7th Cir. 1999); Benjamin v. Jacobson, 172 F.3d 144, 161-62 (2d Cir. 1999) (en banc); Hadix v.
Johnson, 133 F.3d 940, 943 (6th Cir. 1998); Inmates of Suffolk County Jail v. Rouse, 129 F.3d 649, 656-57 (1st Cir. 1997); Dougan v.
Singletary, 129 F.3d 1424, 1426-27 (11th Cir. 1997); Imprisoned Citizens Union v. Ridge, 169 F.3d 178, (3d Cir. 1999); Gavin v. Branstad,
122 F.3d 1081, 1087 (8th Cir. 1997); Plyler v. Moore, 100 F.3d 365, 371, 374 (4th Cir. 1996). #R-_R¥EIXI" | mEEFTRVIE- LR &N
MRS DN Taylor v. United States, 143 F.3d 1178, 1184 (9th Cir. 1998), vacated by 158 F.3d 1059 (9th Cir. 1998). See also, James
v. Lash, 965 F. Supp. 1190, 1196-97 (N.D. Ind. 1997); Jensen v. County of Lake, 958 F. Supp. 397, 403-04 (N.D. Ind. 1997); Benjamin v.
Jacobson, 935 F. Supp. 332, 349 (S.D.N.Y. 1996).

(8) Benjamin, 172 F.3d, at 161 (citing Pennsylvania v. Wheeling and Belmont Bridge Co., 59 U.S. (18 How.) 421, 431-32 (1856)).

(8) See, e.g., Gavin, 122 F.3d 1081, at 1088 (citing Plaut v. Spendthrift Farm, Inc., 514 U.S. 211, 234 (1995)); Benjamin, 172 F.3d, at 161
(citing Pennsylvania v. Wheeling and Belmont Bridge Co., 59 U.S. (18 How.) 421, 431-32 (1856)).

(Z) See, Hadix v. Johnson, 144 F.3d 925, 935 n.10 (6th Cir. 1998).

(2) French v. Duckworth, 178 F.3d 437, 445-46 (7th Cir. 1999).

() Id. at 446-47 (citing United States v. Klein, 80 U.S. (13 Wall.) 128 (1871)). »J OFH LT 1| < SIIHEE & O HIKHE L~ 0 =0
BT —XKR—NRAN e BEXKA—« M RANBFUSXRIMRELE v 550° Id. at 448 (Easterbrook, J., dissenting from rehearing en
banc).
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Hadix v. Johnson, 144 F.3d 925, 939-44 (6th Cir. 1998).

Id. at 937.

Ruiz v. Johnson, 178 F.3d 385, 394-95 (5th Cir. 1999).

See, United States v. Michigan, 680 F. Supp. 928, 955 (W.D. Mich. 1987). ™= )\ -+ N R$E - QEFE I TR ER IS SR EHHGVEIRE N

ERERONQNEOVE BB REN XN The Role of the U.S. Department of Justice in Implementing the Prison Litigation

Reform Act: Hearings on Pub. L. No. 104-134 Before the Senate Comm. on the Judiciary, 104th Cong. 58 (1996); see also, Baradaran-

Robison, supra note 82, at 1316-20.

Hadix, 144 F.3d, at 930.

Miller v. French, 530 U.S. 327, 336-41 (2000).

Id. at 344 (citing Plaut v. Spendthrift Farm, Inc., 514 U.S. 211, 232 (1995)).

Id. at 346 (citing Pennsylvania v. Wheeling and Belmont Bridge Co., 59 U.S. (18 How.) 421, 431-432 (1856)).

See, e.g., Hadix, 144 F.3d, at 939-44. IS+ | EKSNKE 0 BSERESIRE NIX 46 5 0 08% 0" BRKENBFXKOFIwY
O & OEHE QE VE R QHE A oMM EEM S RIEO R Q7 MR K-SR R 00 QD WIRHE U490 VFEE O ° See also,
French, F.3d, at 447.

(82) Id., at 349-350. MRIERS FRMORELORH QESHKEERROLLLLVOV KEEFENBHEHOLOLE N R Id. at
353 n.4. IR QFHEA {550 1) VIR & efBEE DY Heidel, supra note 82 §IRE®

(]) Benjamin v. Jacobson, 124 F.3d 162 (2d Cir. 1997). &% 00 QT T ML S E MR N~ oEE 90 R 42° Benjamin v. Jacobson,
172 F.3d 144 (2d Cir. 1999).

(8]) Harris v. City of Philadelphia, 2000 U.S. Dist. LEXIS 12579, No. 82-1847 (E.D. Pa. Aug. 30, 2000). &%’ X QEVERERNE
QMR R RHEE) D IR I M ED 90 R0 g M O\ 530° Id. at *21-23. See, Heidel, supra note 82, at 569-70.

(8) Ruiz v. Johnson, 154 F. Supp. 2d 975 (S.D. Tex. 2001). 240 MG ] 9HQN | RERFHDEHOD & | KRR | mM&0] ]
MEREWPELR NERELERPME LN OO | KD | SOOFE# L NT || EQEmERME N\ 5 N°

RTRTRE
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(]) Lynn S. Branham, Toothless in Truth? The Ethereal Rational Basis Test and the Prison Litigation Reform Act’s Disparate Restrictions
on Attorney’s Fees, 89 CALIF. L. REV. 999 (2001) s0§\p2d D 42°

42 U.S.C. §1988(b) [k#S-HAXER® [42 U.S.C. §1983...] wFLP 0RO ¢ W QEERIne L BHhRI 50 5107 EER T QEIE L E1D
"R Q S BT prevailing party MRS SRS | 5B O WRE-HENE QRS e ) VR U 4050° |

Simpson v. Sheahan, 104 F.3d 998, 1002 (7th Cir. 1997).

PLRA § 803(d), codified at 42 U.S.C. § 1997e(d).

See, Johnson v. Daley, 117 F. Supp. 2d 889, 892 (W.D. Wis. 2000) . R{IKE % ORI DI KIRI< 3 | 8 0 o TSI E O
R NS SHEE ( QEER | RREET D& | RRREKDHVIEH L QLRI KW SRQNED RizER~ 2 QUEKHIHE
WRREQORNOD KRR PSR O NINIVEE O YR E e RS 39:0° See, Johnson v. Daley, 339 F.3d 582, 606 (7th
Cir. 2003) (Rovener, J., dissenting).
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(2) Schlanger, Inmate Litigation, supra note 24, at 1609-14, Table ILD. | | OOQO# M EREFTE VIO NEE RI<QRKEMmHA
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Johnson v. Daley, 117 F. Supp. 2d 889 (W.D. Wis. 2000).

Johnson v. Daley, 339 F.3d 582 (7th Cir. 2003) (en banc), cert. denied, 158 L. Ed. 2d 354, 124 S. Ct. 1654 (2004).

Johnson v. Daley, 98-C-518-C, 2003 U.S. Dist. LEXIS 24172 (W.D. Wis. Sep. 30, 2003).

Boivin v. Merrill, 66 F. Supp. 2d 50, 51 (D. Me. 1999), rev’d sub nom., Boivin v. Black, 225 F.3d 36 (1st Cir. 2000); Foulk v. Charrier,
No. 2: 89CV18 (E.D. Mo. Aug. 25, 1999) (unpublished opinion), rev’d, 262 F.3d 687 (8th Cir. 2001); Robbins v. Chronister, No. 97-3489
-DJW, 2002 U.S. Dist. LEXIS 3835 (D. Kan. Mar. 1, 2002).

(8) Alexander S. v. Boyd, 113 F.3d 1373, 1385-88 (4th Cir. 1997), cert. denied, 522 U.S. 1090 (1998); Madrid v. Gomez, 150 F.3d 1030 (9th
Cir. 1998).

(8) Hadix v. Johnson, 143 F.3d 246 (6th Cir. 1998).

() Blissett v. Casey, 147 F.3d 218 (2d Cir. 1998), cert. denied, 527 U.S. 1034 (1999); Inmates of D.C. Jail v. Jackson, 158 F.3d 1357, 1360
(DC Cir. 1998).

(£) Martin v. Hadix, 527 U.S. 343, 347 (1999).

(£) Madrid v. Gomez, 190 F.3d 990 (9th Cir. 1999); Collins v. Montgomery County Bd. of Prison Inspectors, 176 F.3d 679 (3d Cir. 1999)
(en banc), cert. denied, 528 U.S. 1115 (2000); Boivin v. Black, 225 F.3d 36, 46 (1st Cir. 2000); Hadix v. Johnson, 230 F.3d 840, 847 (6th Cir.
2000) (42 U.S.C. §1997e(d) (3) S<n¥EsH); Walker v. Bain, 257 F.3d 660 (6th Cir. 2001) (42 U.S.C. §1997e(d) (2) S<u¥EsH); Foulk v.
Charrier, 262 F.3d 687 (8th Cir. 2001).

(2) Jackson v. State Bd. of Pardons and Paroles, 331 F.3d 790 (11th Cir. 2003).

(2)  Collins, 176 F.3d at 686. v QEEHK” [ELkiT0IHEN O LI-RHESH B R#EW KL See, Collins v. Algarin, No. 95-4220, 1998 U.S. Dist.
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LEXIS 83, slip op. at 23-26 (E.D. Penn. 1988).

(£) Madrid v. Gomez, No. CV-90-03094-TEH. (N.D. Cal. 1997); Hadix v. Johnson, 45 F. Supp. 2d 584 (E.D. Mich. 1999); Boivin v. Merrill,
66 F. Supp. 2d 50, 51 (D. Me. 1999); Foulk v. Charrier, No. 2: 89CV18 (E.D. Mo. Aug. 25, 1999).

(¥) Walker v. Bain, 65 F. Supp. 2d 591, (E.D. Mich. 1999); Johnson v. Daley, 117 F. Supp. 2d 889 (W.D. Wis. 2000).

(5) McDonald v. Bd. of Election Comm’rs, 394 U.S. 802 (1969). See, e.g., Hadix v. Johnson, 230 F.3d 840, 843 (6th Cir. 2000); Boivin v.
Black, 225 F.3d 36, 42 (Ist Cir. 2000); Zehner v. Trigg, 133 F.3d 459, 463 (7th Cir. 1997). &% " R<IIEESHEREORE0O L | KRB
KU ERKY 2 | BNELISCHESQL KITEBMOUMRRME v ST VS IEHHMEQ | RESHMIBERE Q0% See,
Walker v. Bain, 65 F. Supp. 2d 591, 601-02 (E.D. Mich. 1999); Branham, supra note 126, at 1016-17.

See, West Coast Hotel Co. v. Parrish, 300 U.S. 379 (1973); United States v. Carolene Products Co., 304 U.S. 144, 153 n.4 (1938).

509 U.S. 312 (1993).

508 U.S. 307 (1993).

505 U.S. 1 (1992).

Madyrid, 190 F.3d at 996 n.8; Boivin, 225 F.3d at 44 (citing Beach Communications, 508 U.S. at 313); Hadix, 230 F.3d at 843; Walker,
257 F.3d at 668; Jackson, 331 F.3d at 797 (citing Heller, 509 U.S. at 319-20).

(8) Boivin, 225 F.3d at 43 (citing Beach Communications, 508 U.S. at 313); Madrid, 190 F.3d at 996; Hadix, 230 F.3d at 846; Walker, 257
F.3d at 670; Johnson, 389 F.3d at 587 (citing Heller, 509 U.S. at 319).

() Madrid, 190 F.3d at 996 n.7; Hadix, 230 F.3d at 843 (citing Nordlinger, 515 U.S. at 15); Jackson, 331 F.3d at 798 n.14 (citing Heller,
509 U.S. at 320).

(8) Madrid, 190 F.3d at 996; Boivin, 225 F.3d at 44; Hadix, 230 F.3d at 843; Walker, 257 F.3d at 668 (citing Heller, 509 U.S. at 320;
Lehnhausen v. Lake Shore Auto Parts Co., 410 U.S. 356, 364 (1973)).

(¥8)  Madrid, 190 F.3d at 996; Hadix, 230 F.3d at 843; Walker, 257 F.3d at 668; Johnson, 389 F.3d at 587 (citing Beach Communications, 508
U.S. at 315).

((2) McDonald v. Bd. of Election Comm’rs, 394 U.S. 802, 809 (1969); Williamson v. Lee Optical of Okla., Inc., 348 U.S. 483 (1955). Lee
Optical " FRIBMTERSHE N 0 ¥HCERE N R oo lr #ilak L IE-2TIEET O MIERSFRN VS0 BN McDonald BHT—A N
BFRUOEH ONFHKSF LR MV HHENZOVEBKESOHER VG2 QU0 Re° GERALD GUNTHER & KATHLEEN M. SULLIVAN,
CONSTITUTIONAL LAW, 641-43 (13th ed. 1997).

(8) See e.g., Walker, 65 F. Supp. 2d at 600 (citing Nordlinger, 505 U.S. at 10; Heller, 509 U.S. at 320).

(B]) 473 U.S. 432 (1985).
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) Walker, 65 F. Supp. 2d at 600 (citing City of Cleburne, 473 F.3d at 446-47).

) Walker, 257 F.3d at 679 (Daughtrey, J., dissenting); Walker, 65 F. Supp. 2d at 600 (citing City of Cleburne, 473 F.3d at 446).

) See generally, e.g., GUNTHER & SULLIVAN, supra note 157, at 628-35; Richard B. Saphire, Equal Protection, Rational Basis Review, and
the Impact of Cleburne Living Center, Inc., 88 Kv. L.J. 591 (1999); Alfonso Madrid, Comment: Rational Basis Review Goes Back to the
Dentist’s Chair: Can the Toothless Test of Heller v. Doe Keep Gays in the Military?, 4 TEMP. PoL. & C1v. RTs. L. REV. 167, 168 (1994).
See, Saphire, supra note 162, at 622 n.145.

Id. at 616-17.

Rinaldi v. Yeager, 384 U.S. 305 (1966); Lindsey v. Normet, 405 U.S. 56 (1972).

Compare, Boivin, 225 F.3d 44-45, with, Johnson, 339 F.3d at 616-19 (Rovner, J., dissenting); Walker, 65 F. Supp. 2d at 602-03.
Johnson, 117 F. Supp. 2d, at 894; Johnson, 339 F.3d at 586; id. at 610 (Rovner, J., dissenting); Brief for Defendant-Appellant and
Intervenor-Appellant, 14-15.

162 161 160

CRCRCAURT

(8) See, Johnson, 339 F.3d at 610.
(B) & Q" HBYMOSSEROPHRFMVEH P 0MmED” §1988 REFE O NFH Y O JEBHTE S ERWEERW S8 31V &07 sV QuE
TN QINOKIIN R\ 5 50° Hadix, 230 F.3d at 844 n.3; but see, Madrid, 190 F.3d at 996. RI<IE40°R fm SR E-H O B 0 IR -2 $5

FEREE R eIIL-2" KEHRIBOMOS SEROPIERLR S IVERSH SR<QERATAUND 0 VB ROSHS S Q0 ER QKK
[ EEHENPRVEROTO S ARMEH S HNME NP e VB S48 5° RE - RIHORERES #EHHE P eEER OV 20
" {OHEE R AHEE o R R 1 IR OB R B 48 5 60 (034000°

Johnson, 117 F. Supp. 2d at 894-95 (citing City of Cleburne, 473 F.3d at 446).

Id. at 900.

1d. at 898.

Jackson, 311 F.3d at 798; Hadix, 230 F.3d at 845.

Johnson, 117 F. Supp. 2d at 902-03.

NOFIKRE MKEEIXYEETIEL 2 IXEFIBMN 4 O VinEE QW 30° Walker, 257 F.3d at 676-77.

ER{/RWRR" City of Cleburne 2~ 0 \W-0" BRI - Q4UESTEs 1 ¥ O OFiH Q B~ S IT 4y MK W EKEE D &8 S 1) v
SR M BEN R See, Johnson, 339 F.3d at 587, citing Univ. of Ala. v. Garrett, 531 U.S. 356, 366-67 (2001).
) Johnson, 339 F.3d at 587-91.
) Id.at598-600 (Ripple, J., concurring) . BR\FIMR-»" 28N | RLIKRFIKGI 5 G QKR S ER S fEsivRED" oFH
BERN IO XER© - HERKIE N X D8 5 VIO 550° Id. at 591-96 (Easterbrook, J.).
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) Jackson, 311 F.3d at 798; Walker, 257 F.3d at 668-69; Hadix, 230 F.3d at 845.
See, e.g., Hadix, 230 F.3d at 844-85 (“the cap does appear to be rationally related to the...goal of decreasing marginal or trivial

lawsuits.” “Congress could rationally intend the PLRA’s attorney fee cap to provide a counter-balance to a prisoner’s numerous incentive

to litigate, ...”); Jackson, 311 F.3d at 798 (“Apparently, by enacting § 1997e(d), Congress intended to decrease marginal or trivial

lawsuits.”); Boivin, 225 F.3d at 44 (“Congress may have believed that at least some prisoners would abandon their claims if they could

not secure the services of an attorney.”).

CRCRCACRURCRTADI

MRS O SV 3 Johnson, at 594-595.
Id.
Id.
Id.
Id.
Id.
Id.
IR N EIR U eERHEER <HPL - = {O0BR TP <] =2 s VEFE SR Johnson v. Daley, 98-C-518

at 595 (“-- or so Congress rationally could conclude.”).

at 606 (Rovner, J., dissenting).

at 601 (Rovner, J., dissenting).

at 608-09, 615 (Rovner, J., dissenting), citing Romer v. Evans, 517 U.S. 620, 632 (1996); Heller, 509 U.S. at 321.
at 614 (Rovner, J., dissenting), quoting from Johnson, 117 F. Supp. 2d at 896.

at 615 (Rovner, J., dissenting).

-C, 2003 U.S. Dist. LEXIS 24172 (W.D. Wis. Sep. 30, 2003).

RURE)

1999).

Walker v. Bain, 65 F. Supp. 2d 591, (E.D. Mich. 1999); Johnson v. Daley, 117 F. Supp. 2d 839 (W.D. Wis. 2000).
Jones 'El v. Berge, 172 F. Supp. 2d 1128 (W.D. Wis. 2001).
Madrid v. Gomez, No. CV-90-03094-TEH. (N.D. Cal. 1997) (unpublished opinion); Hadix v. Johnson, 45 F. Supp. 2d 584 (E.D. Mich.
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(&) See generally, Developments in the Law: The Prison Litigation Reform Act and the Antitervovism and Effective Death Penalty Act:
Implications for Federal District Judges, 115 HARV. L. REV. 1846 (2002).
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