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Id. at 693-95.

Id. at 707-08.

Id. at 709-10 (Powell, J., concurring).
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Id. at 743 (Stewart, J., dissenting).

Id. at 719-20 (Douglas, J., dissenting).
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3 Wavne R. LaFave gt aL. CrivminaL Procepure (2d. ed. 1999) §8.1(a) at 5.

1d. §8.6(a) at 113.

See, 8 Joun HeNrRY WIGMORE, EVIDENCE IN TriaLs AT Common Law § 2192, at 70-72 (McNaughton rev. 1961).
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Zurcher, 436 U.S. at 574 (Stewart, J., dissenting).

(8) See, id. at 575-76 (Stewart, J., dissenting).

(8) Romualdo P. Eclavea, Annotation, Privilege of Newsgatherer against Disclosure of Confidential Sources or Information, 99 A.L.R. 3d
37 (1980), at *7 a.

Id. at *11 a.

Branzburg, 408 U.S. at 707-08.

Fep. R. Criv. P. 17(c).

700 F.2d 70, 77 (2d Cir. 1983). See also, United States v. Cuthbertson, 630 F.2d 139, 146 (3d Cir. 1980).

Burke, 700 F.2d at 77; Cuthbertson, 630 F.2d at 147.

Zerilli v. Smith, 656 F.2d 705, 711-12 (D. C. Cir. 1981).

Willard L. Eckhardt, Jr. & Arthur Duncan McKey, Caldero v. Tribune Publishing Co.: Substantive and Remedial Protection for
Reporter’s Confidential Sources, 14 Ipano L. Rev. 21, 111-12 (1977).

(£2)  See, U.S. v. LaRouche Campaign, 841 F.2d 1176, 1182 (1st Cir. 1988); State v. Rinaldo, 689 P. 2d 392, 395-96 (Wash. 1984). EE &40
< CEFSHHMY FEINEEEIYHHNVEHRBROEESF L2 XVviER 0K 2 42° Donna M. Murasky, The Journalist’s Privilege:
Branzburg and its Aftermath, 52 Tex. L. Rev. 829, 892 (1974); Blasi, supra note 63, at 607. HI « 258 (o) 14 | -1 M g R

() See, e.g., McKevitt v. Pallasch, 339 F.3d 530, 532-33 (7th Cir. 2003); United States v. Smith, 135 F.3d 963, 972 (5th Cir. 1998); State
ex rel. Healey v. McMeans, 884 S.W. 2d 772 (Tex. Crim. App 1994) (en banc).
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=) See e.g., United States v. Cutler, 6 F.3d 67, 71-73 (2d Cir. 1993); Smith, 135 F.3d at 968.

) See e.g., McKevitt v. Pallasch, 339 F.3d 530, 532-33 (7th Cir. 2003).

&) Felicity Barringer, In a New Atmosphere, Press Is Silent on Subpoena Flurry, N.Y. Timgs, Apr. 24, 1998, at A 1.
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Special Proceedings, 373 F.3d 37, 41 (1st Cir. 2004).

(&) N.Y. Times Co. v. Gonzales, 459 F.3d 160 (2d Cir. 2006).

(8) Daniel Joyce, The Judith Miller Case and the Relationship between Reporter and Source: Competing Visions of the Media’s Role and
Function, 17 ForouaM INTELL. Prop. MEpia & Ent. L.J. 555, 562-63 (2007).

(&) See, United States v. Libby, 432 F. Supp. 2d 26, 43 (D.D.C. 2006).

(8) Don Van Natta Jr., et al., The Miller Case: A Notebook, a Cause, a Jail Cell and a Deal, N.Y. Tivgs, Oct. 16, 2005, at 1.
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Federal Journalist’s Privilege, 14 WM. & Mary BiLL oF Rrs. J. 1063 (2006) (Anthony L. Fargo, The Journalist’s Privilege for Noncon-

fidential Information in States Without Shield Laws, 7 Comm. L. & Povy 241, 258-64 (2002); Anthony L. Fargo, The Journalist’s Privilege
for Nonconfidential Information in States with Shield Laws, 4 ComM. L. & Pory 325, 342-49 (1999) X Q0 sefEE V).

(8) Id. at 1079.

() See, e.g., Recent Case: Evidence- Journalist Privilege— District of Columbia Circuit Holds That Privacy Act Suit Satisfies Two-Prong
Test To Quvercome Journalist Privilege To Conceal Confidential Sources.-Lee v. Department of Justice, 413 F.3d 53 (D. C. Cir. 2005),
119 Harv. L. Rev. 1923, 1930 (2006); Will E. Messer, Open Season on the Journalist’s Privilege: Do Recent Rulings Represent a Trend
Against Assertions of the Privilege or Proper Applications of Existing Law?, 94 Ky. L.]J. 421 (2006).

(8) See, e.g., Editorial, The Need for a Federal Shield, N.Y. Tives, Feb. 17, 2005, at A 28; American CrviL LiBerties UNION, PUBLISH
AND Perist: THE NEED FOR A FEDERAL REPORTERS' SHIELD Law (2007).

(2) H.R. 2102, 110th Cong. (2007). See, Editorial, Defending Press Freedom, N.Y. Times, Oct. 22, 2007, at A 20.
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